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1 Introduction

The Nordic countries collective agreement systeaa®,f similar to other bar-
gaining models, a wide range of challenges as w@tresglobalisation and in-

creased European integration. Some concern théefurtlevelopment and
strengthening of the European and national so@#bglue. Others are related to
the new forms of cross-border collaboration andotiagons taking place

within multi-national corporations (MNC'’s).

This research paper examines a series of challefaging the collective
bargaining systems in Denmark, Estonia, Northegtaird and Sweden. These
countries represent four distinct labour marketesys with different traditions
of social dialogue and allow comparison of how etént EU member states
handled the recent challenges caused by the irgtdagopean integration.

The banking sector is one of the sectors wherdthiepean integration has
gone furthest in terms of deregulation, free movenw capital, the common
currency and cross-border collaboration. This seidtaised as the empirical
example as it was also one of those sectors fifsttad by economic changes
in MNC'’s and a wide range of national and multiioa&l banks have increas-
ingly expanded, merged and opened new branche$ién Buropean countries.
This has triggered a series of netallenges and opportunities fdeveloping
cross-border HR- policieand collective bargaining and implicitly thereby,
social dialogue not only at company level, but asdhe sector, national and
supra-national level. Indeed, the EU as an ingtihal framework affects to
varying degrees the social dialogue between traitens and employers at all
levels.

This research paper examines five areas affetitimdurther development of
collective bargaining systems in Denmark, EstoNiaithern Ireland and Swe-
den. Some selected areas are of particular impzetemthe Nordic labour mar-
ket models, as these countries have long and stradgions of collective bar-
gaining, which sometimes clash with the rest ofdper where the primarily
means to regulate the labour market is legislation.

The five selected areas under examination are:

- The EU’s social dialogue, European social partreugbnomous
agreements and declarations

- The implementation of European social partnersdaotnous agree-
ments and joint declarations

- The idea of a European arbitration system

- Cross-border agreements at company level

- The European Court of Justice’s recent rulinghendase of Laval, Vi-
king and Riffert.

The comparative analysis suggests that membes'sthtierent industrial rela-
tions systems represent a crucial challenge faeased European integration.
However, the empirical findings also show that napportunities for cross-
border collaboration have arisen from the Europgmaject. The importance of
coordinating common labour market policies as wslicross-border HR poli-
cies and collaboration within individual MNCs isadysed and discussed with
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particular focus on the challenges facing the bagisiector and the challenges
experienced by social partners in the Nordic coesitr

The research paper draws on empirical findingsifeostudy financed by the
Confederation of Professionals in Denmark and thiiliate the Financial Ser-
vices' Union. The study is based on 35 intervieuth vepresentatives from the
European Commission, national ministries, Europeah national trade unions
and employers associations, conducted in the S@00§. The study also draws
on secondary material regarding the industrialti@ma systems in Denmark,
Estonia, Northern Ireland and Sweden.

The full report is in Danish and can be downloaded

http://faos.sociology.ku.dk/dokum/fnotat101.pdf

For further information the following people candmntacted:
From FAQOS, University of Copenhagen:

Steen E. Navrbjerggen@faos.dk

Trine P. Larsenpl@faos.dk

From the Confederation of Professionals in Denmark
Bente Sorgenfreypes@ftf.dk
Ole Praszople.prasz@ftf.dk

From the Financial Services' Union:
Kent Peterserkp@finansforbundet.dk
John Vagn Nielserjyn@finansforbundet.dk

2 The European Social Dialogue - Negotiating
Autonomous Agreements and Joint Declarations
Negotiations at EU-level often have crucial implioas for the further devel-
opment of social dialogue in different member statéenerally speaking, na-
tional key stakeholders can be inspired by the rothember states’ ways of

handling various European challenges, includingsibdgies for influencing
the further development of the European socialodiat, the implementation
process of European social partners’ autonomouseatgnts as well as the
legal handling of different European policies afior@al and European levels.

Overall, two conditions appear to influence théiqyoprocess behind Euro-
pean social partners’ autonomous agreements amdd@clarations.

Firstly, the composition of the European Commission isiatuparticularly,
as to a large degree the political game is detexthbyy the type of European
Commission in office. The political orientationstbe European Commission in
office are crucial, particularly whether it favoudgectives and thereby the leg-
islative route or supports soft-law regulation, venthe parties involved aim to
reach their goals through higher levels of socialogue and respect for na-
tional labour market traditions. To varying degreesial partners can exploit
the political situation to their advantage. Forrapée, if the European Commis-
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sion favours increased EU legislation, social gagrcan be relatively passive
to the on-going negotiations if they are in favafira directive, whilst being
active if they wish to affect the overall stratdgy implementation.

Secondly the policy process is also affected by Europealargements,
which lately include the new East European coustnighich often have rela-
tively weak traditions of social dialogue, low unidensity and relatively few
organised employers. Such differences in the imamitof social dialogue and
the strength of social partners affect the possésl of regulating Europe
through social dialogue, as these countries haedsdifferent to the old EU
member states with long traditions for regulatihg tabour market through
social dialogue. Therefore the challenge here ideeelop a European social
dialogue and implementation methods that are abisite and operate in very
different labour market models.

During the initial negotiations on how to regulaespecific issue at EU
level, a wide range of interests are at play acEwg®pe. European civil ser-
vants as well as national social partners streas dbring such negotiations
nearly all countries primarily think in terms ofeih own labour market system.
Their awareness and knowledge of other membersstatesour market systems
is often limited. It is therefore often extremeliffidult for European social
partners to agree on any type of European regulalibis also applies to the
negotiations taking place between European so@dhers and the internal
discussions within the European trade unions anplamrs associations e.g.
among their affiliates in member states. It isipatarly the employers associa-
tions that are very fragmented in approach, whicbfien down to the different
member states’ industrial relations strategies.ddehe different sectors such
as public versus private, small and medium sizerprises vis a vis multi-
national corporations also tend to make it diffidliinot impossible to coordi-
nate a common strategy.

Danish employers and employees are relativelyuémilial in the political
game which takes place between European socialgrarat EU level, particu-
larly if one considers the size of Denmark (5.5liomil inhabitants). Indeed, the
Danish key stakeholders are active players whenEtm@pean Commission
consults social partners. As a result the Danatietrunions and employers as-
sociations appear relatively influential when Ewap social partners negotiate
and reach important decisions regarding the imphtation methods used to
regulate European policy. For example, Danish tradens and employers
associations are typically overrepresented in thmalls negotiation boards,
where the final decisions are typically taken. Taliso applies to the negotia-
tions regarding European social partners’ recembremmous agreements on
tele-work, work-related stress and harassment @&idnce. These three agree-
ments differ from the EU’s labour market directi\aes the agreements are not
legally binding. In addition, it is the Europearcsd partners and their affili-
ates, rather than the member states, which negatiatl are responsible for
implementing the autonomous agreements at natieveall

The preconditions for the Danish success is reglytdown to a common
strategy between Danish employers and employeesienthey jointly attempt
to influence the early stages of the policy-procsgU level to affect the con-
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tent of the agreements and thereby promote Dantsheists. The shared com-
mon interest of Danish trade unions, employers Gasons and the Danish
government in maintaining the main features of Damish collective bargain-
ing system or at least ensuring that new EU lawrhesmal implications for
the Danish collective bargaining model is a mairtimating feature of this suc-
cessful participation.

When it comes to the specific negotiations regaydne EU’s labour market
directives and European social partners autonoragreements, two conditions
appear to influence the policy procesise content of the agreemeand the
ongoing power gamesvhich take place not only between European s@ciet
ners, but also within the European trade unionstaacemployers associations
at EU level.

Occasionally, the content of the autonomous ageeésrhave almost caused
a break down in the negotiations. The most receample being the negotia-
tions regarding the autonomous agreement on haemtsamd violence and
violence against third parties was a highly corgrsial issue. Some employers
representing the private sector opposed the imarlusf violence against third
parties as they found the issue irrelevant. In taaidi the interviews indicate
that the European Commission, the European tradm wand the employers’
support for a particular form of regulation is eftdown to the content of the
agreements, where important questions are: ‘Dogsdfieement concern spe-
cific employee rights rather than more soft isseigsh as work-related stress,
life-long learning or harassment at the workplacd®&ither the European
Commission nor the European trade unions will supibat specific employee
rights are regulated through autonomous agreemé&hes; prefer instead that
such policies are regulated via directives. Albe, ¢mployers appear unwilling
to regulate employee rights through autonomouseageats, particularly as
they fear increased red tape for those implementiagagreements and thereby
the risk of unfair competition. As a result, thepncal findings suggest that
the European Commission and European social partnesome instances pre-
fer to regulate social Europe through directivebeathan autonomous agree-
ments, whilst in other instances they favour automas agreements.

With respect to the ongoing power games, it ap#at in particular em-
ployers representing the private sector often oppoy form of legally binding
regulation from the EU when European social pastmmeggotiate autonomous
agreements and joint declarations. Indeed, thiscta&hce among some private
sector employers has forced trade unions and thepean Commission to set-
tle for an autonomous agreement when they wanggbeific topic regulated at
EU level. A recent example is disputes regardirgltiyal status of joint decla-
rations and autonomous agreements, which haveaaust@alemate in the nego-
tiations within the European social dialogue repnéisig the banking sector.
Trade unions have advocated for legally bindingatations and agreements,
whilst this was fiercely rejected by financial eyrs.

Although some employers have been reluctant argbime instances have
even opposed more binding EU regulation, the Ewogeade unions have to
some degree succeeded in making the autonomousnagmes more binding.
For example, the status of the European socialngat agreements has
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changed from voluntary to autonomous agreementso,/he content of the
agreements has changed, particularly where thehildsss of employees’ par-
ticipating in the development of the local proceduwhen handling the Euro-
pean agreements at company level have been stemmgthn the latest two
agreements on work-related stress and harassménti@ence. For example,
the agreement on work-related stress includeana clauseregarding employ-
ees’ involvement in the development of local praced on work-related stress,
whilst the agreement on harassment and violendadacashall-clause This
implies that a form ogpill-over has taken place with respect to the European
agreements, as they have become more binding hoiroterms of their con-
tent, but also regarding their status.

A major challenge for developing the Europeanaadialogue is, however,
the limited involvement of some member states’ draiions and employers
associations at EU level. This applies not onlyhi® policy-making process at
EU level. Also the implementation process refldittéted engagement by so-
cial partners, where recent empirical findings ssgdghat this problem is more
prevalent in some countries and sectors than others

3 Implementation: Different Methods at National

Level
The next step following the decision-making procasEU level is to secure an
efficient implementation of European social parsheutonomous agreements
and joint declarations in the member states. Thenamous agreements and
European social partners’ joint declarations aguleed according to article
139 in the Amsterdam treaty. They differ thereftnmm EU directives as the
agreements and joint declarations are not legalhgibg. The autonomous
agreements and joint declarations are also diffdirem the European social
partners’ previous agreements on parental leav@s{lpart-time work (1998)
and temporary work (1999) which were transposed ditectives. In addition,
it is the members of the signatory parties rathantthe member states, who are
responsible for implementing the agreements abnatilevel ‘in accordance
with the procedures and practices specific to mamagt and labour in the
member states’ (ETUC, et al, 2002:3). To varyingrdes these activities have
been followed by different implementation initiags; where the autonomous
agreements and joint declaration have been traadpo$o guidelines for good
practice or collective agreements at confederadlledowever, the success of
implementation varies often not only from sectorsextor, but also from one
agreement to another.

For example, social partners in the Danish bankgior implemented the
autonomous agreement on tele-work through colleciyreements and thereby
follow the Danish labour market traditions of cotige agreements. However,
the agreements on work-related stress, harassméntielence, along with the
various joint declarations, have only been subjediscussion, and so far so-
cial partners have failed to implement them. Sog@tners have therefore fol-
lowed a slightly different implementation methodrfr the one used when im-
plementing the tele-work agreement. The socialneastin the Estonian, Irish
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and Swedish banking sector decided not to implertienEuropean agreements
and joint declarations according to their natiolaklour market traditions. The
four countries’ traditions for social dialogue beem the national trade unions
and employers associations appear to influencénpimentation process. In
Sweden and Denmark, to varying degrees social grargeek to implement the
agreements through social dialogue. However, mastidh and Swedish social
partners at the sector and local levels decidedaniohplement the agreements.
In most cases, this decision was due to DanishSamedish trade unions and
employers associations finding no need to transpgiesagreements into collec-
tive agreements, since tele-work, work-relatedsstar harassment and violence
were already regulated through more extensive awgpts or perceived as ir-
relevant for their members at sector and localltevis a result, relatively few
Danish and Swedish trade unions and employers iasos choose to follow
the Nordic traditions of collective agreements wiraplementing the European
agreements.

In Northern Ireland, British labour market tradits dominated the imple-
mentation process. The British government parttegpan the negotiations at
confederal level, but the negotiations and the @mantation were led by the
social partners. The ongoing power games appeeaiatfar the choice of nego-
tiation forum and the implementation results. Théigh employers requested
that the British government hosted the meetings waasl actively involved in
the implementation process, as the employers fahagdhegotiations with the
trade unions would send a signal of social partrigrand collective bargaining
at confederal level, which the employers fundamnibnéae against.

Finally in Estonia, the state has been the toitiand main driver for the
implementation of the agreements. After pressuwenfthe EU, the Estonian
Ministry of Social Affairs took the initiative tariplement the agreements, and
as a result the tele-work agreement has been traedpnto national law.

Within the banking sector in all four countriesappears that the sector al-
ready offers relatively good working conditions,daas a result some of the
European agreements appear irrelevant for the Ispeaidners. Indeed, the
agreements’ content seem be crucial for mobilisireginterests of social part-
ners at national level. When analysing the implet&m process in all four
countries, it appears that the poor implementatémord particularly at confed-
eral and sector levels is often down to the contdrthe autonomous agree-
ments and joint declarations. The relatively fevpl@mentation results are due
to the fact that some countries already have extemsgulations in the areas
regulated by the autonomous agreements and joitérdéions. In addition, the
interviews reveal that social partners often find autonomous agreements and
joint declarations’ content such as tele-work swnt for their members and
they have decided not to implement the agreememdsj@nt declarations.
However, the empirical findings also suggest tHeioaigh a specific subject
appears irrelevant for some sectors, it may prouifdll to participate in the
negotiations and the development of implementaticetegies at national level.
Indeed, the empirical analysis also suggests thagiving positive feedback
regarding the implementation process to the Eumogeaial partners seems to
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affect national social partners’ influence on omgpand future negotiations at
EU level.

The relative sporadic and limited implementatiesults are also often due
to the voluntary nature of the autonomous agreesramd joint declarations as
well as the relegation of the responsibility fopiementation to social partners,
which often triggers new power games between thiéieganvolved, where one
party sometimes refuses to implement the agreenoserdemmon declarations.
The banking sector is no exception. The Danish Byguk' Association for the
Financial Sector and The Swedish Employers Assoasitfor the Financial
Sector have often refused to implement the autonsnagreements through
collective agreements at sector level, mainly bsedbey are not a member of
BusinessEurope (Sweden and Denmark). Thereforg, dhe not obliged to
implement the agreement. Also the Danish and Swefiiiancial employers
often remarked that they already had more extenggalations in the areas
regulated by the European agreements and jointadgidns and therefore
found no need to implement these policies. In ottmemtries such as Estonia
and Northern Ireland, the weak tradition of colleetbargaining in the banking
sector appeared to account for the limited impleaten results.

The relatively poor implementation record withimetbanking sector has
resulted in critique from the European Commissiod aocial partners. Trade
unions in particular, have called for increasedsguee from the European
Commission on social partners to provide delivagablTherefore, the lack of
implementation results can affect social partnigffience on the type of Euro-
pean regulation used in the labour market in tingierm. Indeed, poor imple-
mentation records may question social partnerdtitegcy and credibility as
responsible partners in the negotiations and imeleation of the autonomous
agreements and joint declarations, and as a rdslEuropean Commission
may start to promote directives rather than autanmragreements as a way to
regulate European labour market. Regulating theualmarket through direc-
tives appears particularly problematic for coumstrsgich as Denmark with long
traditions of collective agreements, mainly becasseial partners would no
longer be the ones in charge when regulating theulamarket through direc-
tives. In the long-term, this may affect socialtpars’ interests in participating
in collective bargaining when specific issues arpeeted to be regulated
through European directives rather than autonoragusements.

4 The idea of an European Arbitration System

Nordic trade unions with Danish FTF and LO in tkad have recently pro-
posed the idea of an European Arbitration System gessponse to the various
difficulties regarding the implementation and hamgllof the European social
partners’ autonomous agreements and common dégctegain the member

states.

Unlike the European directives, the autonomousemgents and cross-
border agreements are not legally binding and assalt potential breaches
cannot be brought before the European Court oficdusthe possibilities to
prosecute any breaches of the European socialepgrtagreements and com-
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mon declarations depend on the implementation ndetised and the legal sys-
tem in place in the member states. Nordic tradens)iDenmark in particular,
have expressed an interest in developing a Eurcgdstnation system covering
all member states. However, the idea of a Europebiration system is rela-
tively unknown to most member states, and amongetlzavare of the idea the
reactions are mixed. The employers oppose thefideatop and trade unions
across Europe appear wary of the idea. The em@aymed some trade unions
fear that a European arbitration system will createtape and reduce the flexi-
bility in the labour market — a feature typicalgguested by employers. Others
state that an efficient European arbitration systequires high union density in
all member states, which is a fundamental problRecent statistics indicate
that the union density is high only in the Nordaintries, significantly lower in
Northern Ireland and almost non-existent in Estomibere trade unions are
often associated with the former communist regitneaddition, most bank
employees in several Eastern European countriesteslly feel no need to get
organised as, generally speaking, the banking isgctbese countries offers the
employees relatively high salaries and benefit® iflea of a European arbitra-
tion system is considered difficult, if not impdasi, to implement unless it is
accompanied by high union density and relativelprag traditions of social
dialogue in most European countries. Finally, tioéeptial clash between the
national and European systems of arbitration toesextent also account for
employers and trade unions’ opposition.

The empirical findings suggest that it is primafgrdic trade union repre-
sentatives who advocate for legally binding agregmand a European arbitra-
tion system based on the Nordic principles of ctiNe bargaining. However,
whilst Nordic trade unions have been less succkessfaromoting their idea of
a European arbitration, a slightly different rotae a European arbitration sys-
tem seems to have emerged in recent years. Indeed]ifferent ideas of a
European arbitration system appear to have hadrgndceffect - or a so-called
spill-over effect - at company level. Some trad@ngs at company level have
successfully convinced their counterpart that makrcross-border arbitration
systems are set up to handle potential disputesrdigg their various cross-
border agreements and declarations. In the lomg;t@rform of bottom-up pres-
sure is triggered as the relatively few and snifdlots of the European autono-
mous agreements and common declarations adds prdssm local trade un-
ions on individual companies to develop arbitratbystems that can strengthen
the European social dialogue.

Although some examples of cross-border arbitraigstems at company
level exist, the idea of a European arbitratiortesyisat EU level appears to be
relatively short-lived, particularly as the ideanis longer at the top of the Euro-
pean Commission and the European Trade Union Cerdgdn’s policy
agenda. However, the idea of a European arbitraystem continues to be a
long-term ambition among some Danish trade unions.
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5 The Danish Collective Agreement Model - Chal-
lenged by recent rulings by the European Court of
Justice

Rulings by the European Court of Justice (ECJ)caueial to most if not all

member states, depending on the extent to whichruliregs are compatible

with individual member states’ rules and regulatioRulings by the ECJ de-
termine the rules and procedures for national achod take precedence over
national law or collective agreements in all memstates. The member states

sovereignty is therefore to varying degrees chghednby the ECJ’s rulings — a

problem which has become even more apparent imtreears. Indeed, the

recent rulings in the case of Laval, Viking and feiifto some degree challenge
the Danish collective bargaining model, mainly hessathe rulings favour the
principle of free movement of goods on behalf &f tight to collective strikes.

Debates are still ongoing across Europe, the Marduntries in particular,
regarding the practical implications of the recenings in the member states.
The three rulings share a common feature ptiteciple of proportion.The prin-
ciple of proportion states that the means of ingeisaction have to correspond
with the cause subject to industrial action. Irs tontext, the recent ECJ rulings
state that employees various demands and meanslgsgtiial actions fail to
correspond to the type of social dumping trade nsattempt to prevent, which
in the case of Viking is Conflict of Sympathy vessthe principle of free
movement; in the case of Laval Conflict of Sympatiysus free exchange of
services and in the Case of Riffert, a German &dgate’s collective agree-
ment versus the principle of free movement of labou

The recent ECJ rulings regarding the cases ofl|.Ridfert and Viking to a
varying degree are considered specific Nordic laboarket problems among
European trade unions. This is largely down towulag the Nordic countries
regulate the labour market, where social partnegsilate wage and working
conditions through collective agreements. Indeeatth lDanish and Swedish
trade unions, employers and government represeegastate that the EU’s
human rights convention with its focus on the indlial rather than collective
employment rights clash to some degree with thedidasystem of collective
bargaining. This is due to the fact that trade ngiand employers associations
here “own” the collective agreements and neith@lividual companies nor
employees have any legal rights. By contrast, #mous questions regarding
the right to industrial action are often considesedross-border issue, relevant
to all European trade unions. However, the disomssiregarding the recent
rulings have generally speaking been relativelytéohin most European coun-
tries, except for the Nordic countries.

In the Nordic countries the reactions by employe®ss: been varied. Several
Nordic and particularly Danish trade unions consitte rulings mentioned
problematic and often refer to them as a direetcaton the Danish labour mar-
ket model. Others perceive the rulings as minonri@al problems that can be
solved. Generally speaking, the trade union densitglatively high in Den-
mark and particularly within the banking sector teneral trend is that em-
ployers either become a member of the Danish EnapdyAssociation for the
Financial Sector or sign a collective agreemétdwever, most Danish trade
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union, government and employers representativesaaip agree that the recent
rulings regarding Laval, Riffert and Viking are fotffavour of the Danish col-
lective bargaining model, which is founded on @y collective representa-
tion. This is largely reflected in the way the ngjs overwrite collective rights at
the expense of other principles often related &dbncerns regarding the em-
ployment rights of the individual. Some trade uniepresentatives stated that if
conflicts of sympathy are made illegal, this mayeénaevere implications for
the Danish collective bargaining model. Others arthat the recent rulings are
in effect a change of the directive, where soméhef minimum employment
rights are now considered standard rights by thé EC

Danish employers argue that implications of themngculings are few gen-
erally speaking. They often perceive the ECJ rgliag EU bureaucrats failing
to trust social partners’ ability to handle variopmoblems, which stands in
sharp contrast to the Danish labour market traititndeed, the Danish labour
market traditions are that social partners with dbpport of government solve
their own problems. A recent example of this wdlmess to find solutions that
meet the demands of EU, whilst respecting the rfesitures of the Danish bar-
gaining model is the work of the task force, whighs set up to discuss and
handle the various problems caused by the ECJgrifithe case of Laval. The
task force, which comprised of representatives fidamish peak organisations
and government officials, proposed that a clause added to the “law on
posted workers” regarding the means of collectistion. This clause stipulates
that foreign service providers shall comply witle tlules and regulations stated
in the collective agreements signed by the ‘moptasentative social partners
in Denmark and apply to all sectors on the Daradlolir market’. However, it
is questionable whether the solution proposed ey tdsk force and later
adopted by the Danish Parliament meet the requiresad the ECJ.

The rulings on Laval, Riffert and Viking concerre tho-called principle of
transparency regarding member states’ minimum wagés principle of
transparency poses a specific challenge to DenmadkSweden. This is not
least because Denmark and Sweden, unlike other Etdber states, have no
statutory or legally determined minimum wage. Iadtethe minimum wage is
set through collective bargaining in Denmark ance@an. Secondly, Denmark
has, similar to other Nordic countries, decentealisome of the wage bargain-
ing to company level to enhance labour market ffidiky. This process of de-
centralised wage settlements makes the actual leagés less transparent for
foreign employers. The task force mentioned easlidgved this particular prob-
lem by excluding local wage negotiatiorthough this solution solves the
immediate problems related to the case of Lavas, duestionable whether this
solution will trigger new problems in the long-tedune to local wage bargain-
ing being a central element for the flexibility Danish and other Nordic com-
panies.

The reactions of the ECJ’s rulings in Laval, Vigkiand Ruffert in the four
countries participating in this study — DenmarkidBg, Northern Ireland and
Sweden - indicate how different labour market systare forced to adjust to
similar European rules and procedures. Indeedditffierent reactions in Den-
mark, Estonia, Northern Ireland and Sweden reflestome extent not only the
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implications of the ECJ rulings on these countrigtional bargaining systems,
but also their different labour market traditiof®@r example, in Estonia, the
government was the key actor regarding the impl¢atiem of the rulings,
which appear to mirror the main features of theosin labour market model.
In Northern Ireland, employees felt pressurised @iddnot consider the recent
ECJ rulings as any help in an industrial relatispstem, where the social dia-
logue is primarily company based and relatively kvéanot non-existent in
some sectors. In Sweden, the recent rulings wersidered a draw back and in
the short-term social partners and the governmentdjusting the legislation
(particularly the Representative Act (1973) and tiolective agreements to
meet the requests by the ECJ.

Some officials representing the European Commssiated that the debates
following the ECJ rulings reflect to some degree fiilmdamental problems with
the European social project, where member statésational social partners
often see anything from the EU as a challenge wresoing intended to destroy
their own national industrial relations system eatthan seeing the potentials in
other labour market systems. In this context, #eemt rulings underpin the
challenges that occur when different labour masggstems interact. However,
other EU officials hardly see the recent ECJ ridiag a fundamental problem.
Instead, they perceive the ECJ rulings mainly aplementation problems,
which need to be addressed by the member states.

In the long-term the different rulings by the E@ady affect ongoing power
relations between social partners. At national ll@ree side of industry may
exploit the rulings to gain some advantages. Howdhés appears more likely
to happen in Northern Ireland, where the relatioesveen social partners are
relatively conflict-oriented. Should social partseattempt the same in Den-
mark, they may risk undermining the Danish collestibargaining model,
which foundation is based on several decades sf. tindeed, this would annul
a one hundred year tradition of collaboration betwsocial partners, and the
day the political winds change the side of industhjch initially lost may take
revenge. This approach is, however, not currentiggnt in Denmark. Instead,
the recent negotiations on the task force of Lagalvell as the implementation
of the European social partners’ autonomous agreenand joint declarations
suggest that Danish social partners often collabdmadvance their common
interest in promoting the Danish bargaining moéekn if to varying degrees
they disagree on the content of, for example, titermmous agreements and
joint declarations.

6 Social Dialogue at Company Level - A Bottom up
Perspective

Despite the various problems regarding the Europeaial partners’ negotia-
tions at EU level and the various implementationbpgms in the member
states, the data suggest that these policy pracéssearying degrees enhance
social dialogue between European trade unions iepdbgers associations.

The European social dialogue has perhaps unexihediad a knock on
effect or a spill-over effect on the social dialegtaking place in different
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member states. Indeed, the empirical findings sstgtigt the social dialogue
within one area at EU level have often paved thg fea other types of dia-
logues between social partners either at suprasmedtior national levels. The
contact with social partners with different induedtrrelations traditions appear
to improve individual trade unions and employersoattions understanding of
their counterpart, and put their own labour matkaditions into a perspective.
For example, through their participation in the &pgan social dialogue at EU
level social partners may realise that some caesmtrave much more state con-
trol with less autonomy for social partners. Likegjisocial partners from coun-
tries with labour market systems dominated by latja may act as an inspira-
tion to alternative ways of protecting employeesiatt. Indeed, this suggests
that social partners by bench-marking their owwlitiens of social dialogue
reveal weaknesses as well as strengths. In a Daardlext, there have indeed
been examples of trade unions and employers atisosiagaining a greater
appreciation of the Danish industrial relationsteys when comparing their
own system to others where social partners haganésence.

Recently, the industrial relations systems in tlegev member states have
been the main focus at EU and national levels. BathEuropean Commission
and social partners in countries, such as Dennaaekincreasingly aware of the
relatively weak or no traditions of social dialognemost new member states.
These countries’ weak traditions of social dialogue largely down to employ-
ees being weary of trade unions due to the new reesthtes’ past traditions of
state controlled unions. As a result, union denisitielatively low in most sec-
tors, which also means that social partners asgively weak and the state is
the dominating actor when regulating the labourkaiarThis also applies to the
negotiations at EU level and when the various niatjohs results have to be
implemented in most of the new member states.

An industrial relations system with weak or nadgaunions and employers
associations pose a problem to the developmenheofEiuropean social dia-
logue, as social partners from such industrialtieria systems feel no owner-
ship towards the decisions made at EU level antettve appear to be less
interested in implementing them. Therefore, thal@&U member states are
relatively active in promoting and strengthening ocial dialogue in the new
member states. This interest in promoting socialogue applies not only to
Danish trade unions. Danish and Swedish emploparsicularly larger compa-
nies operating in the new member states, also apgéae in promoting social
dialogue in these countries. Indeed, employersaftasider social dialogue as
a crucial element in further developing their conipa and personnel policies.
In this context, we conclude that:

- Low union density on both sides of industry ressrithe develop-
ment of social dialogue in the new member states

- Trade unions are often associated with the pastraorist regime
and that hinder the attempts to organise labour

- The initiatives for social dialogue are often igated from below,
particularly when foreign companies operate in tigsv member
states
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- The management in multi-national corporations fsrofnterested in
developing and strengthening social dialogue atpamy level.

This study reveals that social partners and net lemployers’ express an inter-
est in promoting cross-border collaboration, whigls a positive effect on de-
veloping social dialogue not only at national levalit also when it comes to
cross-border collaboration at company and EU lewlishin the banking sec-

tor, Nordic confederal and sector trade unions dioate and develop common
European strategies through the ConfederationeoNitrdic Bank, Finance and
Insurance Unions. The Nordic employers represerttiegbanking sector have
not yet set up a similar system, but nevertheli®s; have developed a more
informal collaboration, where they meet from tiroditne.

At company level, trade unions have developedousriora for negotiations
such as Union in Nordea and Danske Unions. Withizs¢ company based
work councils, trade unions have the mandate tmtietg@ and consult with
management on behalf of employees in differentonatiand foreign branches
belonging to the particular MNC. Generally speakitite Nordic countries
dominate the debates in the works councils andicpdatly the European
Works Councils (EWC). Furthermore, it is mainly time country where the
headquarter is situated that the employee repi@sad have the most re-
sources, typically take the initiative, lead theadissions and have most influ-
ence on the decisions takdndeed, the interviews revealed that Danish em-
ployee representatives typically took the initiavsuch as setting up the Euro-
pean Works Council within Danish multi-national porations. The findings
also suggest that they typically encourage emplogpeesentatives from other
countries to participate in the discussions destigdr different traditions of
social dialogue. In addition, the Nordic countridten have the final vote re-
garding the allocation of seats within the worksirgals. Indeed, Nordic trade
union representatives requested that employee sepaives must be organ-
ised in trade unions equivalent to the Nordic Faia@nServices' Unions in order
to be members of Danske Unions or Union in Nordéds has been a problem
for some of the countries participating in thisdstsuch as Estonia. These find-
ings also suggest that Nordic labour market trangiwith their high union
density and relatively strong trade unions domirfatens of company-based
collaboration that take place across borders wiondic multi-national corpo-
rations.As a result, it is debatable if the system is prilmanternational or
primarily Nordic.

The empirical analysis also indicates that diffiedabour market traditions
influence the negotiations within the European Vgo@ouncils. The Danish
and Swedish trade union representatives come fregst@m with strong tradi-
tions for formal and informal negotiations at aléls. Therefore they appear
fully aware of the different limitations which ekiggarding the types of results
that can be reached within the EWC. They repeats@diied that the EWC is
mainly a forum for hearing and consultation betweemployees and manage-
ment rather than a negotiation bod\Jso the Estonian employee representa-
tives appear to understand the nature of the EW& fasum for hearing and
consultation. However, they are relatively silerithim the EWC due to their
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weak traditions for social dialogue and the faet thardly any — employers and
employees alike - are organised. The lIrish traderurepresentatives appear to
have less understanding of the nature of the EW& @®ss-border forum for

hearing and consultation. They have reportediydtte exploit the system to

strengthen their relatively weak national tradiioof social dialogue at com-

pany level.

Despite the different traditions of social dialegat company level, the vari-
ous examples suggest that the initiatives for dgmy and strengthening social
dialogue often come from below when companies merdake over new com-
panies. Indeed, a takeover quite often appearggget new needs for develop-
ing employer and employee relations in the new @nigs. The various exam-
ples to varying degrees also suggest that the Earogocial dialogue at EU
level influence the social dialogue at nationakle¥ndeed, from the European
social dialogue, some countries often realise ttgit system is relatively effi-
cient compared to other countries, whilst otheesrsto gain inspiration for new
forms of dialogue between social partners. At graestime, the national differ-
ences within member states’ industrial relationeys represent a major chal-
lenge for developing a European industrial relatisystem.

7 Member states Industrial Relation Systems - Na-
tional Differences a Major Challenge

The handling of European social partners’ auton@magreements and joint
declarations in the member states reflects not thrdymix of industrial relations
systems at play when negotiating and implementirgh £ommon policies. It
also reveals a wide range of challenges facing figao and national social
partners when they attempt to develop and strengtine European social dia-
logue and the European project more generallyterims of industrial relations
systems, we here distinguish between three motiescollective agreement
model, the market-model and the state model - eaanacterised by specific
features.

7.1 The Main Features of the Collective Agreement Model
The Danish and the Nordic labour market model fienaclassified as theot

lective agreement modelyhere the labour market is primarily regulated
through collective agreements signed by socialngast The union density is
typically high, and the industrial relations systesndominated by a high degree
of voluntarism, where trade unions and employersutph collective agree-
ments find solutions to their various problems.i8lggartners are also involved
in the policy-making process when the governmeonpgses new legislation.
Indeed wage and working conditions are primarilig te social partners, al-
though legislation also dominates in areas suckiaaation time, health and
safety. Therefore, the labour market regulationdsentirely left to social part-
ners. Instead, a close collaboration and coordinatakes place between the
state, unions and employers associations to aveigrgment led initiatives
clashing with the agreements signed by social pestn
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During the last few decades, a decentralisatiarcgss has taken place
within the Danish and Swedish industrial relatiggstems. The framework for
Danish and Swedish collective bargaining is stillioed by sector agreements,
whilst local bargaining increasingly determines ttmplementation and inter-
pretation of these agreements at company levetapeessures for decentrali-
sation. Due and Madsen (2006) describe this praesentralised decentralisa-
tion, whilst other commentators draw on the cone@ptcoordinated or organ-
ised decentralisation (Hyman 1992; Traxler 199%)e Tmain difference be-
tween organised decentralisation and dis-organies@ntralisation is that no
coordination takes place between the state andlgoaitners in the case of the
latter. Some commentators also define this diffezess the domination of lib-
eral market economy rather than a coordinated magkenomy (Hall and
Soskice, 2001).

Although the Danish industrial relations modebften characterised as the
collective agreement model, Jensen (2007) arguasthie Danish model has
been subject to some significant changes duringpéise 20 yeardg=irstly, the
right to industrial action appears less importansacial partners cannot legally
exploit this right locally when company based banriygy is on-going although
more and more subjects are increasingly negotatedmpany level. Secondly,
social partners to varying degrees appear to disagn the relevance of indus-
trial action as a mean to obtain results. To soegrak this weakens the rights
to strikes and lock-outs as tools for industrialiaat Finally, Jensen (2007)
states that increased competition makes it diffitalexploit the right to indus-
trial action without compromising the individualmpany’s competitiveness.

7.2 The Main Features of the Market Model
The market modé$ characterised by a labour market less orgargeddnstitu-

tionalised. The labour market legislation is linditand collective agreements
are typically few and sporadic. The bargaining pescis also hardly systema-
tised or coordinated. In fact, individual agreemseate key and the market
means dominate the regulation of wage- and workiogditions. However,
Jensen (2007) argues that this does not necessaidy that trade unions and
employers are weak. Social partners often seekitoigfluence by mobilising
and monopolising specific part of the workforce.tlhis context, the market
model mirrors a model of conflict, whilst the calfive agreement model more
resembles a consensus model.

In contrast to the type of voluntarism dominatihg Danish and Swedish
industrial relation systems, collective bargainiaging place within the market
model has typically declined in recent years. Dayirthe 1980’s and 1990’s
countries dominated by the market model increagiraglopted legislation
aimed to fragment the coordinated bargaining celaurd weaken unions rather
than supporting the past traditions of collectiaggaining.

The British and Northern Irish industrial relatsogystems are often seen as
prototypes of the market model. In the UK, aftex @onservative’s hand bag-
ging of trade unions during the 1980s and 1990y Nebour, which came into
office in 1997, adopted new, but still moderatadidgion regarding the recog-
nition of trade unions, common rules and proceddfioesndustrial action as
well as consultation and hearifgdwards, 1998). At the same time, New La-
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bour passed legislation strengthening the rightshefindividual in terms of
adopting a minimum wage and rules and proceduregooking time. However,
the union density continues to decline and theicgla between employers and
employees are still dominated by the model of c¢onfather than consensus.
One analysis by EURO-found also stresses this dtyngt“Regarding unions
representation it can be said that the industriglations system is now charac-
terised by extensive non-unionised zon€SJRO-found UK).

7.3 The Main Features of the State Model
In the state model, the state or the politicalaysplays a key role in regulating

the labour market. Labour market legislation isagtve and the government or
the state primarily regulates the labour markete Thion density is typically
low and the so-called principle of Erga omnes igeli used. The principle
refers to a process, where collective agreemestsransposed into legislation
that covers all sectors in the labour market.

Estonia and other new member states such as Poésednble the state
model as union density is often low if not non-éxig in certain sectors within
these countries and the state typically takes ¢ld In regulating the labour
market. In most of these countries, the industedtions systems are still un-
der development following the independence fromUB&SR. The union density
on both sides of industry continues to be low, padicularly among employers
it is almost non-existent in specific sectors. Ef@re, an industrial relations
system based on voluntarism as seen in DenmarlSereden appears difficult
if not impossible to implement in these new mentiates.

7.4 Comparing the Models of Industrial Relations
Denmark, Estonia, Northern Ireland and Sweden aototypes of different

industrial relation systems. Two countries reprégbe collective agreement
model (Denmark and Sweden), one country resemhkesState Model (Esto-
nia) and the fourth country mirrors the Market Miothorthern Ireland). Each
of the three models specific characteristics doteman different areas.

In some countries a genuine tri-partite system daiais parts of the indus-
trial relations system, where social partners dredstate coordinate their poli-
cies. Such a system dominates the Danish and Swegigem of industrial
relations, whilst this is less so in Estonia andNiorthern Ireland (the UK),
where the coordination which takes place betweerakpartners and govern-
ment is limited, despite past traditions for suainfs of collaboration between
the parties mentioned.

The degree of legislation also appears crucial wdwamparing different in-
dustrial relations systems. For example, employegists to collective bargain-
ing differ across the four countries, where sugfts are stated in the law in
Estonia, Northern Ireland and Sweden, whilst thigat the case in Denmark
(Jensen, 2007: 194). In fact, in Estonia and Sweteployees’ right to collec-
tive bargaining is included in the constitution, ilshin Northern Ireland the
unions rights to collective bargaining is restrittey law. For example, the law
excludes companies with less than 21 employeesrequests that the union
organises at least 10 per cent of the employegpatticular workplace and that
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the majority of employees support the union (Dickemd Hall, 2003; 138).
Another significant difference across the four doies is that neither Denmark
nor Sweden regulates the minimum wage throughl&sa, whilst this is the
case in Estonia and Northern Ireland (Jensen 208Y.:The four countries also
differ in other areas such as the levels of uniensity among trade unions and
employers as well as the coverage rate of colle@yreements.

e The Danish union density is comparatively highhaltgh there are
varied reports on the number of organised emplogeelsemploy-
ers. The union density among Danish employees s/éoen 75 per
cent (Jensen 2007: 72) to 80 per cent (EURO-fouadnfark). The
union density among Danish employers is estimated2t per cent
(EURO-found Denmark). The coverage rate of colectagree-
ments is approximately 83 per cent in Denmark, twhscrelatively
high compared to other European countries (EUR®doDen-
mark).

Within the Banking sector recent statistics by Eremnish Employ-
ers' Assaociation for the Financial Sector sugdest the union den-
sity is 83 per cent, a number which only covers leyge members
of the Financial Services' Union. Jensen (2007e88)mates that 90
percent of employees within the banking sectoroaganised either
through the Financial Services' Union or the Nalomsurance
Workers' Association. The coverage rate of colectigreements is
estimated by the Financial Services' Union to b@ dé€r cent.

Among the employers, 238 companies are membetseoDanish
Employers' Association for the Financial Sector #imese compa-
nies employ approximately 90 percent of all empésyavithin the
banking sector. The coverage rate, according tentestatistics by
the Danish Employers' Association for the Finan8attor, is 94.1
per cent in 2006. Jensen (2007) estimates thdetet of conflict is
relatively low within the Danish banking sector quared to other
sectors in Denmark.

* In the UK/Northern Ireland, the unions density $rcent among
employees, whilst 40 per cent among employers.rgutie past 20
years, trade unions have lost more than 50 per afetiteir mem-
bers. Employees within the public sector are ofteganised, whilst
the private sector is increasingly fragmented amud$ to loose
members. In the private sector the union density7iper cent and
the coverage rate of collective agreements is appeiely 20 per
cent. Recent statistics for the banking sectouaesrailable (EURO-
found UK).

Collective bargaining increasingly takes place @nhpany level
due to the low union density among employers amdeased de-
regulation over the past 20 years. The coverage ghtcollective
agreements is around 35 per cent, which is 50 eet less com-
pared to 20 years ago, when the coverage rate Qvasricent.
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* In Estonia, trade unions are relatively weak. Thde union density
today is 14 per cent compared to 53 per cent ir8 18®n the eco-
nomical changes started. Among the employersytien density is
also relatively low — 25 per cent. As a result|extive bargaining
plays a limited role in regulating the labour mark&ocial partners
and government officials estimate that the unionsdg is lower
than the national average within the banking sedReportedly,
none of the employers within the banking sectoraganised and
the union density among employees is also estintated very low.
In fact, Danish and Estonian interviewees statatlttiere are no in-
dependent employers representing the banking seitun Estonia.

* In Sweden, the Union density among employees &7 cent
(EURO-found Sweden; Jensen, 2007), whilst aroungéstcent of
the employers are organised (EURO-found Swederg. chiverage
rate for collective agreements is 90 per cent. Withe Swedish
banking sector approximately 75 per cent of the leyges are or-
ganised, where 65 per cent are members of the Skwédinancial
Services or the Swedish Confederation for Professiemployees.
Another 10 per cent are members of the Swedish édienétion of
Professional AssociationRecent statistics by the Danish Employ-
ers' Association for the Financial Sector estinthtg 67.3 per cent
of bank employees working for one of the Swedistpleyers’ As-
sociation for the Financial Sector's members agawised. The un-
ion density among employers within the banking @eis estimated
to 72.1 per cent according to the statistics byDhaish Employers'
Association for the Financial Sector.

Across the four countries, the empirical findindsoareveal that the level of
collective bargaining varies, depending on the tguander consideration. In
Denmark and Sweden, the sector level appears tandtem although social
partners at company level have acquired increasauh for manoeuvre due to
pressures for decentralisation. The situationighsl different in Estonia and
Northern Ireland, where the company level is thenidating forum for collec-
tive bargaining. However, across the four countsi@®mmon trend is that col-
lective bargaining increasingly takes place at cmmyplevel, although social
partners at sector level continue to set the ma@més for the negotiations at
company level in some countries such as Denmark.

With respect to the level of employee protectibenmark is often charac-
terised as a country with relatively liberal rukesd procedures regarding dis-
missal and recruitment of new employe&hijlst most European countries have
stricter rules and procedures. Denmark also diffesther waysFor example,
employees are primarily protected through collectagreements, whilst such
rights are regulated through legislation in Estoaiad Northern Ireland. In
Sweden, collective agreements still protect emmeyalthough recent initia-
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tives suggest a move towards increased legisl@#icsome areas such as the
Representative Act (1973).

Although Denmark and Sweden belong to the collecigreement model,
significant differences exist regarding the balabetveen flexibility and secu-
rity the so-called flexicurity balance. A recent CIE report states that on a
scale from 0-6 regarding various procedural basrier dismissal, where six is
the maximum employee protection, Sweden comes Bi&atwhilst Denmark
similar to Northern Ireland is indexed as 1. Like&yi barriers for redundancy
are also significantly higher in Sweden (4.0) coregato Denmark (1.5) and
Northern Ireland (1.0 - OECD, 2004). Indeed, thesleof employee protection
is relatively similar in Denmark and Northern Ineda which is striking consid-
ering that Denmark is often is compared to Sweden.

Table 1: Indicators for Employee Protection

Northern Ireland
Denmark Sweden (the UK)

Procedural barriers 1 3 1
Barriers for redundancies 15 4 1.3
Notice periods and redundancy

a 1.9 1.6 1.1
pay
Total employee protection
regarding redundancy 15 2.9 11
Source: OECD (2004), tabel 2.A 2.1: 112

By contrast, the level of income security in caseumemployment is much
higher in Denmark and Sweden compared to Northexlarid. The relatively
liberal flexible hire and fire rules and high incersecurity in Denmark appears
puzzling and is often referred to as the systeiffhegfcurity. Numbers for Esto-
nia are unavailable.

In sum, fine differences between countries arerofbverlooked in most
comparative analysis, although it is evident frdme empirical analysis that
significant differences exist across sectors inheaicthe four countries. For
example, collective bargaining at sector level towasying degree sets the
framework for local bargaining at company leveblifferent sectors and coun-
tries. Therefore, it is slightly misleading thatcs® agreements dominate in
Denmark as collective bargaining regularly takescelat company level in
order to implement and interpret the sector agreésnén addition, the princi-
ples of Erga omnes, where collective agreementtaneposed into legislation,
are also used in Denmark, Estonia and Sweden, twhitsis not the case for
Northern Ireland. In this context, the principleasfya omnes is primarily used
when implementing EU law in Denmark and Swedenrageoto meet the im-
plementation requirements by the European Commmssitich state that all
employees need to be covered by EU law. Indeed,alsb poses a challenge
when EU law is implemented through collective agreets which only cover
certain groups of employees as it is the case nmiaek.
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8 Discussion - The Danish Collective Agreement

Model and EU Labour Market Policy
Denmark, Estonia, Sweden and Northern Ireland,galeith other EU member
states, have different traditions of social diakegthis affects not only the ne-
gotiations at EU level, but also implementatiorthe European social partners’
autonomous agreements and common declarationsi@aldevel.

Countries with strong traditions for collectivergaining will typically ad-
vocate for leaving the negotiations and the implaietgon to social partners
with limited, if any interference from the EU andetmember states. Hence,
they often perceive the EU and the member statesuasal stakeholders in
terms of strengthening and maintaining the mode&foddintarism. In the case of
Denmark, it appears that social partners are velgtinfluential in the negotia-
tion phase at EU level. They have also shown thiityabo collaborate with
their national counterparts when it comes to pramgoa common Danish a-
genda at EU level. Danish social partners are adkdively active during the
negotiations at EU level. Such possibilities follafmoration have been ex-
ploited to a lesser extent by social partners fsmme of the countries domi-
nated by the state model. This is not least dowteéofact that social partners
from such countries often suffer from low union sigy and therefore appear
less able to act as legitimate negotiators andamphters at EU and national
level. Countries dominated by the market modeldgity face the problem that
social partners are often unable to jointly promodenmon country specific
interests due to their traditions of conflict rattiean consensus.

That most European member states’ industrial ioglatsystems mirror the
market or the state model rather than the collecigreement model is a prob-
lem for the Danish industrial relations model. Altigh social partners from
countries with strong traditions of regulating tabour market through legisla-
tion may at first find the legislative route irtitag, they also often consider it a
necessity to ensure implementation of the Europearal partners’ agreements
- even if it means limited or no influence on thlementation process. Indeed
social partners in many EU member states appeardesve in the policy-
making process at EU level when negotiations canaeatirective or legislation
rather than an autonomous agreement. The recewotistdons regarding the
European social partners’ autonomous agreementgodkirelated stress, tele-
work and harassment and violence underpin thisidbamade union and em-
ployer representatives were particularly activéhim early stages of the negotia-
tions in order to influence the policy outcome. iy, they appeared to follow
the Danish labour market traditions of activelydtlwing social partners in the
policy-making process.

Also the debates regarding the idea of a Europgsters of arbitration re-
flects different interests and labour market tiaddg across Europe. Nordic
trade unions have primarily promoted the idea, sthilade unions from other
EU member states may at first sympathise with die@,i but have often deemed
the idea unrealistic due to their relatively weaditions of social dialogue. The
individual countries’ industrial relations systetmetefore appears crucial in
terms of social partners’ interest in developiriguaopean system of arbitration.
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The differences in member states’ industrial retasystems are also appar-
ent when European social partners and their d@ffiamegotiate and implement
the autonomous agreements and joint declaratico@alSpartners with strong
traditions of collective bargaining are typicallgry active in the negotiation
process at EU and national level, whilst sociakrgas from countries domi-
nated by the state model are often unable to aldgitimate negotiation part-
ners due to being relatively weak and fragmented.

With respect to the implementation process, thencguifferences are less
marked. Despite strong traditions of collective ga@ming in Denmark and
Sweden, social partners have often failed to impleniuropean social part-
ners’ autonomous agreements and joint declaratibikewise, in countries
such as Northern Ireland dominated by the marketainand Estonia, where the
state model prevails, the implementation resuksaso few. In Northern Ire-
land, the poor implementation records are typicdibyvn to the antagonistic
nature of relations between trade unions and erepdowwhilst the problem in
Estonia is that social partners are weak and e sherefore has to take the
lead when implementing the autonomous agreemedts@mmon declarations.

The EU largely appears to favour the rights of ithdividual rather than
collective rights, which poses a significant probléo the Nordic collective
agreement model. In Denmark, social partners régutee labour market in-
cluding some rules and regulations from the EUuglocollective agreements.
However, the collective agreements cover only betwés to 80 per cent of the
employees, whereby a relatively small group ofloekforce is without protec-
tion when implementing EU law exclusively througbllective agreements. To
solve this problem, social partners and the govemrtypically decide jointly
to adopt subsidiary legislation which covers groupthe labour market without
a collective agreement.

The recent rulings by the European Court of Justiche case of Laval, Vi-
king and Ruffert and the following debates and qolproposals developed
jointly by the Danish government and social pagngtress the potential con-
flicts between the EU’s emphasis on the rightshef individual vis-a-vis the
Danish collective bargaining system. In all threses, the ECJ ruled that the
means of industrial action used by trade unionkedaio match the concerns
regarding theprinciple of free movement of servicasd theprinciple of free
establishmentAlthough the right to collective industrial aaticesembles a
protection of basic employee rights, the ECJ fagduthe principle of free
movement of labour and service providers. Indeleelse rulings are perceived
by some trade unions and employers as a direcittfoethe Danish bargaining
model, since the right to collective industrialiastrepresents one of the cor-
nerstones in the Danish industrial relations syst®ocial partners and the gov-
ernment solved the problem by adding a new clausleet law on posted work-
ers. However, the recent rulings also suggestthi@bDanish traditions of col-
lective agreements clash not only with the indaktlations systems of other
EU member states, but with the ECJ’s interpretatiminthe EU’s rules and pro-
cedures regulating the labour market. Indeed, E@idgs of this nature to a
varying degree challenge the Danish collective ement model and it is highly
guestionable whether social partners and the gowemhcan continue to solve
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the problems by adding new clauses to existinglation without jeopardizing
the basic principles of the Danish collective agreet model. A Danish em-
ployer representative also stated:

"Denmark is a little island of collective agreementithin an ocean of
legislation and individual agreements. As a reswi, frequently have
to handle issues which often clash with our systéroollective bar-
gaining.” (The Danish Employers' Association foe thinancial Sector)

9 The Long-term Perspective: Specific Challenges
facing the Banking Sector

Social partners across Europe face a wide rangéalfenges due to increased

European integration. Some of these challenges/dpmll four countries par-

ticipating in this study, whilst others are courgpecific.

In Estonia, the relatively low union density onbagides of industry pose a
challenge, as it makes any form of social dialodifigcult. As a result, the im-
plementation of the European social partners’ autayus agreements and joint
declaration is handled by the state rather tharalspartners. In Northern Ire-
land a significant challenge is that employersdadten reluctant to sign collec-
tive agreements, making it difficult if not imposka to implement and regulate
EU directives, autonomous agreements and joinad&ibns through collective
agreements. In addition, trade unions continu@s$e imembers and the cover-
age rate of collective agreements is currentlyidiexj. The challenges facing
Denmark and Sweden are somewhat different. The Bppsoach based on the
rights of the individual to a varying degree clashégth the Danish and Swedish
labour market traditions, where collective righterdnate.

Although some challenges are country specific, thiep have implications
for the cross-border collaboration and negotiatiahsompany and EU levels.
The empirical findings from the banking sectoreeflthis. Social partners here
have increasingly tried to match recent changesompany structures by de-
veloping various fora for cross-border consultation negotiations. However,
collaborating across borders is not without prolslefor example, within the
EWC a common problem is to coordinate and negotiat®us labour market
issues across national borders due to a seriegroéts. In addition, the major-
ity of unions and employers associations tend tacentrate at the national
rather than international scene and often thinis ipossible to reproduce or
transfer their own national labour market tradiido the EU level and other
countries. However, this is difficult if not impaske due to European countries
different industrial relations systems, and assaltdrade unions and employers
associations are often forced to develop new sgfiegewhen collaborating
across border. Such strategies often entail arbatgerstanding of other coun-
tries’ industrial relations systems, which coatisao join and whether one pre-
fers an EU directive to an autonomous agreemejuimrdeclaration due to the
political circumstances.

Setting the agenda, including which issues to rakmg with what is prac-
tically possible, resemble other major challengesng social partners when
collaborating across borders. Indeed, it is oftéficdlt to strike a balance be-
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tween statements that do not clash with membeesstigislation and collec-
tive agreements and still have some substance whgatiating autonomous
agreements and joint declarations at EU and comfeu}s. In addition, it is
often difficult to conclude cross-border agreemgmikere similar rules and
procedures apply to all employees within the MN@ ¢l national differences,
legislation and collective agreements. Indeedjritexviews revealed that some
banks faced various hurdles when trying to develogs-border rules regarding
various bonus schemes due to member states’ ditfentes and regulations on
tax exemptions etc.

Also the set up and operation of European WorknCibsl involves a series
of problems at company level. Representatives ftmrEuropean Commission,
ETUC and UNI-Finance stated that most EWCs ardigieft when it comes to
consultation and hearing. Nearly one in two EWQktéaconsult employees
prior to a restructuring of a company. In additisome uncertainties exist re-
garding the interplay between the various levelshsas who to consult first.
Finally, employers fail to a varying degree to deti information to their em-
ployees and implement the decisions taken withenBEWC.

The empirical findings also revealed that a spegfioblem exists with re-
spect to the election of EWC representatives imiw@ member states. In sev-
eral instances it has been highly questionable lvenéhe employee representa-
tives from these countries in fact represent thpleyees and not management.
At first, this problem appears less significant whike EWC are led by trade
union representatives from countries with high anidensity and long traditions
of collective bargaining. However, if some of tharfches in for example Esto-
nia or Poland gets bigger than the Nordic brancihés,possible that a Nordic
employee representative is replaced by their Estooblleagues, which may
favour management and not the employees.

The comparative analysis also revealed that iftemdhe country, where the
company headquarter is placed, which dominateslifmissions and takes the
lead when it comes to involving the employees. Hig® suggests that although
multi-national corporations are multi-nationals,ist often the labour market
traditions of the country where the headquartdoased, which prevail. As a
result, meeting the expectations of trade uniorsraanagement is often a sig-
nificant hurdle for most cross-border collaborasicaat company level. Hence
various practicalities such as language barriexs t&nd to pose a problem.

10 Summary
The comparative analysis suggests that EU laboukehaegulation increas-
ingly influences individual member states’ room foanoeuvre. Likewise, in-
dividual member states’ labour market traditionpesy to shape the possibili-
ties for cross-border collaboration at EU and camypkevels. Indeed, social
partners’ willingness and ability to negotiate asrdorders often prove crucial
for the types of collaboration and human resoudiips adopted at company
level. The findings also reveal that the sociatqens’ willingness and ability to
comply with the EU standards vary significantly@ss Europe.

The interplay between the different industrial tielas systems across
Europe pose a considerable challenge for all gaitieolved. Indeed, member
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states’ distinct labour market traditions appeainftuence the design and im-
plementation of European social partners’ auton@magreements and joint
declarations at all levels.

In this research paper, the complex policy procesm the initial stage
when an idea is presented, turned into a spedifieeament, joint declaration or
directive and then implemented at confederal, seantd company levels — has
used the banking sector as an empirical example.céhtral focus has been on
the Danish collective agreement model and partilyulkeow Danish social part-
ners have handled recent challenges from the Eb effpirical analysis identi-
fies three main challengefirstly, the cross-border collaboration at EU level;
secondlythe collective bargaining system within the bagk&ector; andhirdly
the challenges facing the industrial relationsesysat company level within the
banking sector. The handling of the various Eurapehallenges depend to
varying degrees on individual member states’ laboarket traditions, the on-
going power games between social partners, thiégablsystem and the type of
European policy. As a result, social partners haaedled the wide range of
European challenges differently.

The empirical analysis also suggests that the dbaoollective agreement
model has its strengths and weaknesses when harellirregulation. The find-
ings also imply a wide range of challenges facioga partners in Denmark,
Estonia, Northern Ireland and Sweden. They includeng others:

Low union density:

- In some countries this poses a problem in a nuwibareas:

Social dialogue is almost non-existent in coustmeth low union

density among trade unions and employers andliffisult to iden-

tify the legitimate negotiation partners.

- Pre-conditions for a European arbitration system ahigh union
density on both sides of industry

- It is difficult to develop common rules and proceskifor employ-
ees at company level due to weak or non-existadetunions

- The legitimacy of EWCs is at risk, if employee meg®ntatives rep-
resent management rather than employees

- Risk of weakening the collective bargaining systeista-vis the
rights of individual.

Decentralisation of collective bargaining towardstie company level:

- Increased decentralisation makes the coordinatimhtgpe of col-
laboration within the framework of the Europeaniabdialogue
more difficult. A recent example is the ECJ rulinigsthe case of
Laval, Viking and Ruffert. These rulings identifypmtential clash
between the Danish traditions of local wage batgginis-a-vis the
EU’s principle of transparency regarding wage armtkimg condi-
tions.
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The European Court of Justice’s rulings and the emipyment rights of the

individual:

Appear to favour the principle of free movemenigobds and ser-
vice providers at the expense of the collectivegaising system.

The ECJ rulings challenge the basic features ob#ngish collective

agreement model. In the short-term the problemsbeasolved by

adjusting Danish labour market regulation accordmthe ECJ rul-

ings. However, in the long-term it is questionableether it is pos-

sible to continue to adjust the model accordindge@J ruling and

other EU policies. It is possible that the ECJngdi may hinder the
development of the European social project, asmbeun of coun-

tries are relatively reluctant and sceptical towdtte EU as a result
of the recent rulings.

Poor implementation records:

Trade unions and employers associations lack oagement and
unwillingness to implement European social partnessonomous
agreements and joint declarations may in the lengrtconvince the
European Commission to promote directives rathan tbocial dia-
logue as the way to regulate the European labodkehal he Euro-
pean social dialogue within the banking sectorfieroused as an
example, where the negotiation results are padityufew. The con-
tent of European agreements appears crucial fointpEmentation
results and social partners often consider thesseagents irrelevant
as they already have more advanced agreementzde.pl

A European arbitration system:

Some Nordic unions, Denmark in particular, withited success
have promoted the idea of a European arbitraticteay to their

European colleagues. The European employers ofipesdea and
most European trade unions are sceptical and fintked for such a
system. At the moment, some trade unions have, venweiith the

approval of management been successful in devegjaposs-border
arbitration systems at company level.

Lack of communication regarding autonomous agreemeda:

Social partners at company level have often faitetinplement the
European social partners agreements and joint rd¢iclas as they
are often unaware of their existence, indicatirgg the communica-
tion between the different levels are far from mati. Indeed, it is
striking that the European agreements and jointadstons have
failed to cascade down the system to company leval four coun-

tries. The relative few and sporadic implementatiesults are often
due to the agreements and joint declarations vatymature and
that social partners rather than national goverrsnare responsible
for implementing the agreements. This often triggeew power

games between the parties involved. The employihinthe bank-
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ing sector tend to oppose the implementation ofatieements on
the grounds that they are not members of Businesspeé (Den-

mark and Sweden) or have no tradition of collectbargaining

within their sector (Estonia and Northern Irelatiy UK).

Different languages and cultures:

Are often considered a major barrier at EU and cmgplevel.
With respect to language barriers, employee reptagees often
speak relatively poor English and there is theeefomeed to trans-
late the various agreements prior to work meetargshave transla-
tors present during, for instance, EWC meetingoatpany level.
The cultural barriers concern social partners’ latkinderstanding
of other European industrial relations systems taaditions, which
to a varying degree pose a problem when collabgyatross bor-

ders and trying to develop common policies at Ed aoampany
levels.

Different industrial relations systems and Danish 8iugness:

Are also barriers to cross-border collaborationaiNeall coun-

tries appear to relate primarily to their own laboarket tradi-

tions. Also, Danish social partners appear to fawtbe Danish
collective agreement model, where they seem toeatijrat the
survival of the Danish collective agreement modgelciucial,

even if unable to agree on the specific detailhis mantra re-
sults to some degree in a lack of self-criticisnoagiDanish key
stakeholders regarding the transferability of ttamidh collective

agreement model in a world, where most of all fiesgrs as a cu-
riosum.
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