Article to IREC conference 2006 ‘The Future of Sbdflodels’, August 31- September 2,
Ljubljana, workshop on ‘Social concertation andfewed state reform in Europe’

Dissolving boundaries of collective agreements amelfare state policies — to-

wards new divisions of labour between state andaquartners?

WORK IN PROGRESS - DO NOT QOUTE OR REFER WITHOWRIVPESION!
REVISED VERSION (DECEMBER 2006)

Mikkel Mailand

Associate Research Professor, Employment RelaRessarch Centre (FAOS), Department
of Sociology, University of Copenhagen, @stre Faiagsgade 5A, Postbox 2099, 1014 Cph.
K, Denmark. Phone: +45 35 32 77, fax: +45 35 39 EMail: mm@faos.dk



1. Introduction

After having lost credibility in the 1980s, studigfscorporatism had a revival in the mid
1990s and have since then been part of a growtegesst in tripartite modes of governance
situated between market and voluntarism on thehane, and unilateral state regulation on
the other. The present paper is part of this isteard includes tripartism along with other
forms of governance in an attempt to address aiquegcently raised by three Dutch re-
searchers: ‘...how responsibilities are best dividetween government and employers and
trade unions’ (van der Meer et al. 2005). More djwadly, the paper will analyse further
findings by the author in an earlier study:

A case-study of four work-and-welfare related issmeDenmark (Mailand 2006) revealed
that the boundaries between collective agreementsvalfare state policies increasingly has
become blurred. Welfare related issues are moea éftund on the collective bargaining
agendas and work-related issues are increasinglyated by legislation, most often with
some form of involvement of social partners in ppliormulation and/or implementation. As
a result, previous relatively clear divisions didarr between the state and the social partners
have become fluid. The question raised in this peggéa similar development towards
blurred divisions of labour can be seen in coursttiepresenting other welfare and labour
market tradition8 The paper will be mainly be exploratory and desige and hence leave

explanations to further reseafch

To analyse the main question three countries amdviork-and-welfare related areas have
been selected for the analysis. Theee countriesare Denmark, the UK and the Netherlands.
According to dominant models found in the literatuhey represent three different welfare
state regimes (Esping-Andersen 1990) and two (Yk386) or three (Jensen 1995) different
labour market models. Moreover, they represenedsfit combinations of governance in in-
dustrial relations and in welfare state policiesclhnfluence the division of labour between

state and social partners:

According to these models and regimes, the UK laastthe clearest division of labour. Indus-
trial relations have traditionally been for theisbpartners — or employers unilaterally - to
regulate. The role of the state is limited. Welf@saies have on the other hand been taken

care of by the state, without much involvementaxfial partners.



The Netherlands has the least clear division aflalf the three countries. Having a neo-
corporatist tradition both in relation to welfatate issues and industrial relations, one could

expect more interaction and therefore more quastoor the division of labour.

Denmark is placed somewhere in between. The industfation tradition has rightly been
described as voluntaristic (Due & Madsen 1993)pdeseing distinct from the British, with
the state reluctant to interfere. However, the ergalistic Danish version of the Scandinavian
welfare state has a strong neo-corporatist dimensleen it comes to governance, because
social partners had been involved in some poliegsiand sometimes to the extent that it
could be questioned who is in the driving forcée state or the social partners (Mailand
2006).

The choseffour areasrepresent some of the major work-and-welfare rdlatellenges that
decision-makers face and have faced during thelast 15 years in their attempts to reform
their welfare states and labour markets. Theseaat®ation, occupational pensions, continu-

ous training and the work-life balance.

This introduction is followed by a short theoreticdroduction and the three country studies.

The final section contains a discussion of theltesund the conclusion.

2. Theoretical foundation

After the classical corporatist theories (Schmitt@79; Lembruch 1979; Cawson 1986) lost
credibility in the late 1980s due to the spreadead-liberalism and withdrawals from corpora-
tist arrangements, the approach had a partial akinthe mid/late 1990s. A number of stud-
ies in IR research have focused on the re-emerg#rineo-corporatism’, ‘social pacts’,
‘concertation’ and ‘social partnerships’ in EU-ctus (Pochet & Fajertag 1997; Traxler
1997; Ebbinghaus & Hassel 1999; Sisson et al. 1G98tte & Schmitter 1999; Pochet & Fa-
jertag 2000; Traxler 2000; Bacarro 2003; Sarfa@2MHanché & Rhodes 2005). These stud-
ies have shown that despite of a general weakegfitrgde unions, tripartite policy co-
ordination still has an important role to play ielfare and labour market regulation at least in

some European countries.

However, most studies focus mainly on the tripagdlicy formulationin the form ofad hoc

agreements that have a vérnpad scopeThese are arguably some of the most important



forms of tripartism, but the narrow focus excludéser important forms such as: 1) tripartite
ad hoc agreements that do not have the broad ssojpe ‘social pacts’; these might not in-
clude pay issues directly and be limited to jus policy area or policy issue; 2) policy for-
mulation from permanent tripartite bodies, whettheise are cross-sectoral in nature (such as
the ‘social and economic councils’ found in a numifeEU countries) or related to a specific
sector or policy area; 3) tripartite bodies relatethe implementation of policies — these bod-

ies are often found at sub-national (sectoral amegjior local) levels.

Table 2: Ebbinghaus’ four models of social govereawith social partner involvement

Consultation Concertation Self-administration| If$egulation

Function Deliberation of SP’s | Negotiations of gov- | Delegation of partial | Voluntary agreement
view on legislative | ernment with SPs | authority to SPs between SPs
project

State’s role Consideration of af- | Negotiation with SPs}; Partial delegation of | Facilitation: erga om-

fected interest, but
can divert from it

nes extension; threat
to intervene

may offer side pay-
ments/threat to inter-

authority; remains
‘principal’; sets pa-

vene rameters
Social partners’ | (Joint) opinions, rec-| Negotiate agree- Supervision; imple- | Bipartite agreement;
role ommendations ments; enforce com-| mentation implementation

pliance of members

Decision-mode

—

Majority/minority po-
sitions

Voluntary agreement Majority decision Voluntary agreemen

Potential threat | Voice / exit Exit Voice / exit Exit

Advantage Deliberation; process Public-private actor | Deliberation; process Internalization of
legitimacy coordination; social |legitimacy costs; self-
consensus determination
Problems Cumbersome; status| Power decides; pay-| Status quo defence; | Danger of collusion;

qguo defence; no dea

ments costly; danger|

lack of competences

narrow interests; staWe

making of desertion bureaucratic excluded

Source: Ebbinghaus (2002)

Since the ambition in the present paper is to aedllye division of state and social partners
more generally, we have been looking beyond théie$wof social pacts to find an approach
with a broader scope, which could serve as a thiearédoundation for the exploratory analy-
sis of the divisions of labour between state amibépartners. Ebbinghaus study of societal
governance fit this ambition weEbbinghaus’ four modes of societal governance wadttial
partner involvementEbbinghaus 2002) is shown in table 1.

Excluding unilateral state regulation and the miakdis study of social partners’ involve-
ment in pension reforms and employment policy acEsrope, Ebbinghaus proposes ‘four
modes of social governance’ with respect to squaainer-involvement. The four models



form a continuum from strong to weak state cont@tnsultation’provides the least loss of
authority for the state. The government may wisbdwfer with the social partners or be le-
gally obliged to consult them, but the governmerfteée to divert from the given opinions
and recommendations. In contrast, ‘concertatgnails an agreement between government
and social partners, involving some concessiorisefjovernment in order to reach a com-

promise that would bind the government.

While consultation is routinely practised, conceota occurs more on an ad hoc basis. ‘Self-
administration’ is the delegation of some (but albt decision-making authority to an inde-
pendent self-administrated agency that may be moless independent of the state and may
have a bi- or tripartite structure. 'Self-regulatioin contrast, results from voluntary agree-
ments between collective bargaining partners witlstate interference (Ebbinghaus 2002: 5).
Ebbinghaus’ model will be used as a framework & following discussion of the division
of labour between state and social partners.

3. Denmark

Denmark was not among the countries where govertsnag social partners signed social
pacts during the 1990s and Denmark has never pach@anent general tripartite body. How-
ever, there have been plenty of other nationall le\gartite activities. This reflects the so-
called Danish model of industrial relations, whoseee is a bipartite and relatively centralised
system of collective bargaining between strongadquartners, but where the social partners
are involved in the formulation of legislation witblation to the labour market and in the ad-
ministration of it (Due et al. 1993).

In the 1990s, however, there have been attemistiop permanent general tripartite struc-
tures and to reach social pact-like agreementsofitih these attempts did not lead to any so-
cial pacts or general tripartite bodies of the scapd scale as those known from a number of
other EU-countries, the so-called Tripartite Foramal its affiliated Statistical Committee did
nevertheless play a role for a short period inlae-1990s. Moreover, it could be argued that
although no explicit social pacts were signed &n1B90s, the so-called tripartite ‘Common
Declaration’ from 1987, that prescribed wage-rastiaas been a ‘functional equivalent’ to
the social pacts in other countries during the $98€rause it has been internalised to a very
high degree in the actions of the key societalractthe Common Declaration was terminated

in 1998, but a new bipartite agreement on wageaiess was reached the same year in the



form of the so-called Negotiation Climate Agreem@idtimaaftalen’). With the Common
Declaration’s general agreement on wage-restramiswith wages and employment condi-
tions nearly solely regulated by collective agreetaeremaining issues to establish tripartite

dialogues concerned mainly welfare issues.

3.1 Occupational pensién

The first occupational pension fund was established®00, but no more than a third of the
employees were covered in the 1980s. When theelebaoccupational pensions began to
take off in the 1980s, the employers feared thabitld become ‘economic democracy
through the backdoor’ and were especially worriedud central funds dominated by em-
ployee representatives. Therefore, the trade umiavement gave up their attempts to estab-
lish bipartite consensus with the employers and usstead unilateral lobbyism for legisla-

tion in this area.

For some time it seemed as if the largest tradenuconfederation (LO)’s strategy to lobby
for legislation would succeed. Following the Comnieclaration in 1987, a long sequence
of tripartite activity on occupational pensionskqgmace in tripartite committees throughout
1987-88. Among other things, four specific modelsthe occupational pensions were pro-
posed. They centred around, respectively, the iddal wage-owner, the firm-based organi-
sations, the sector-level organisations and tlez-sectoral level. The first model was unac-
ceptable for LO while the Danish Employers’ Confedien (DA) opposed the inter-sectoral
model. The attempts to reach agreement on howptement the occupational pensions
failed, partly because some social-democratic lesaidared to provide the centre-right gov-
ernment with the electoral gains from such an agess, and partly due to internal disagree-

ment in the government.

The extensive tripartite work that was done on fmarssprepared the ground and established
consensus for a breakthrough in the collectivediangg round of 1991. In this round of bar-
gaining, the sector federations played a strongjerthan in previous negotiations. This - to-
gether with the fact that LO finally realised tlia¢ occupational pensions would not be intro-
duced though legislation; that DA realised that sdimd of occupational pensions would be
introduced sooner or later; and that sectoral-b&ssds was one of the models within reach -

led to the break through in 1991. The sectoral ipenfsinds took the form of investment



companies with parity and trade union chairmeffioria that also the employers could ac-

cept.

The percentage of the employees covered by ocamadipensions, as well as the percentage
of the employees’ income paid to the funds, haeeemsed during the 1990s. In 2003, it was
estimated that 92 percent of all employees werersaly even though not groups of employ-
ees of these to the same extent. Referring to ttedsalations, the social-democratic govern-
ment found no need to introduce the additionaklegjon as promised by the previous gov-
ernment. This would have extended the occupatios@sions to all groups. Importantly, LO
also accepted this decision.

Hence, the overlap between legislation and colledgreements in relation to pensions was
extensive, but a clearer division of responsilefithas developed where the state is the sole
responsible actor for regulating, financing andwéeing old age pension, whereas the occu-

pational pensions are subject to social partnérsgulation.

3.2 Activation

The development of Danish activation policy staitethe 1970s and initially reflected an at-
tempt to respond to the prolonged unemploymeniscildie social partners have had a say in
the formulation and the implementation of the pofiom its hey-day, and this influence was
strengthened with the 1994 labour market reforne f&form was prepared in 1991-92 in a
pre-legislative committee, where social partneis th@ majority of seats. When formulating
the reform, the following social-democratic led gawment followed the recommendations of
social partners). The labour market reform incrddke influence of social partners by up-
grading the Regional Labour Market Councils compets from consultation (in connection
to some issues) to decision-making (concertatiod)ia making the National Labour Market
Council advisor to the Minister of Labour. Howevaiready in 1996 a process began that
partly re-centralised activation policy and rolleack some of the newly gained influence of
the social partners. Regarding the content of tlieyy individual action plans, continuous
training and to some extent also subsidised jobarhe the core measures of activation (Jar-
gensen & Larsen 2003; Mailand & Due 2003; Winted20

Simultaneously with the labour market reforms, thastly, but not exclusively, focused on

changing the behaviour of the unemployed (the sugigk), attempts were made to get the



companies (the demand-side) more involved. The aggn@ur Common Concern — the so-
cial responsibility of companiesas launched in 1994. So-called ‘jobs on speerah$ and
conditions’ and ‘flexijobs’ for people with reducedpacity to work were introduced in two
versions - one administered by the municipalitie$ ane by social partners through the so-
called social chapters of the collective agreemeétsvever, the collective agreement based
jobs on special terms and conditions include noeasigosidy and have therefore only been
used to limited extent — which stand in sharp @sttto the version administered by the mu-
nicipalities (Hohnen 2002). This does not meansth@al partners have no role in delivering
these the activation measures; however, theirisalet to regulate these via collective agree-

ments, but to convince their members of the vafuesmg them.

The liberal-conservative government that came arffice in late 2001 introduced a labour
market reform that changed the content of the atta policy by emphasised more assis-
tance in job search and to some extent also jaturicain the private sector, and limited the
use of education as an activation tool. Moreoviger ghe reform social assistance and social
insurance clients come under the same legislatidrtfze tri- and multipartite bodies at the
central level have been amalgamated. Finally, éf@m opened up for increased use of new
private actors such as temporary work agenciegateriraining institutions and consultancies

in delivering the activation measures.

Hence, it could be said that the present liberalseovative government at the national level
continues its predecessors fluctuating involvenoémiie social partners that in an interna-
tional comparative perspective might be strong,dhiltclearly ensure that government con-
trol is not lost. Consultation, rather than conaton, is the norm. At the local-regional level,
where the influence of the social partners pre\omsght have been at the highest level, the
social partners seemingly will be weakened in tharriuture, but it is too early to judge about
the extent to which this will impact the corporatis this policy area.

3.3 Continuous training

Continuous training took off when the labour markaining centres — AME— were estab-
lished in the 1960s. Over the years, a range airaaing training courses have been devel-
oped, some more vocational than others. The nura@aurses can be divided into vocational
adult education and training (in which AMU are ari¢he cornerstones), general adult educa-

tion and training and general education (‘folkegpiyng’). Continuous training - including



training for employed - has to a larger extent timmost other EU-countries been publicly
financed. The level of activity is the highest re ttommunity. The so-called ‘occupational
self-governance’ has been the governance moddbiawnd tripartite bodies are found on all
levels: Aninter-sectoral councihdvising the ministesector-based so-called ‘Further Train-

ing Councilsas well asoards on the individual schools.

The latest continuing training reform from 200Xraatuced the (tripartiteBoard for the La-

bour Markets Financing of Education and Trainigs part of the reform’s aims to concen-
trate public finances on the less skilled and am&d or recognized competences as well as to
include more companies in financing the activitteg, board was asked to give advise on the
total volume of continuous education and finan@hthe activities and how the different ac-
tivities should be weighted. If the foreseen atitgi exceed the budgetary limit, the board has
the opportunity to request for additional fundimgrh employers. This is in line with another
tendency to increase the role of the social pastimecontinuous training, namely the intro-

duction or extension of employees’ rights to taket pn continuous training (Due et al. 2004).

The preparation of the 2001 reform took place wititbe participation of the social partners
in the pre-legislative committee that concludednitsk in 1999. However, the white paper
was discussed in the ‘Tripartite Forum’ and itdiated Statistical Committee (see above). Dur-
ing the negotiations, the social partners agre#iu most elements of the reform as proposed in
the white paper, including the guidelines for tladaur Market Financing of Education and
Training which later became one of the new featuréise reform (Due & Madsen 2005).
Hence, what started out as a process the soctakpamas excluded from, ended up in a concer-
tation process. More recently, civil servants mlgd in autumn 2004 an in-dept study of con-
tinuous training in Denmark, which formed the stagrpoint for tripartite negotiations in early
2006. These negotiations led to a tripartite datlam of intent that might again led to an agree-
ment on a large-scale reform in the area in thargpyears in order to make the social partners

carry a greater part of the financial burden ofticmious training.

In sum, the division of labour is similar to theean activation: consultation and occasionally
concertation when new legislation is implemented p@rmanent involvement of the social
partners in implementation of the legislation atalels. However, the area differs from acti-
vation with the set-up of new tripartite bodies &mtause the overlap between state and so-

cial partners jurisdictions’ is much larger and tivsion of responsibilities much more in



flux than in the case of activation. In the futwellective agreement (self-regulation) might

become more important for regulating the demand &d financing of - continuous train-

ing.

3.4 Work-life balance

Denmark has relative flexible working hours and{piane is an opportunity in most areas ac-

cording to the collective agreements. However gibernment has recently intervened to ex-

tend the right for part-time work to all areas, efhto some degree was opposed by trade un-
ions. Public funded childcare facilities are wides and are one of the reasons for the high
female employment rate; collective agreements d@lay a role in childcare provision.

Maternit/paternity leave has recently been the nmpbrtant issue in relation to work-life
balance. Maternity/paternity leave is differentfrthe other three areas in that tripartism has
played no role at all. The development of the graye in this area was partly due to a unilat-
eral decision of the government to expand the Ipaviod from a half to one year, and partly
due to political pressure to established patemiggérnity leave funds were these did not al-
ready exist. The social partners succeeded inledtady the funds and to expand pay during
leave in the collective bargaining round in 2004t the political pressure indicate that the
outcome was de facto closer to what Ebbinghaus tefes self-administration (delegation of
authority) than to self-regulation (voluntary agremts). The shadow of hierarchy was so
marked that a ‘if you don’t do it, we do it'-liketgation was established with the state as the
policy makers and the social partners as the ptdikgrs. With the social partners still frus-
trated over this process, a division of labourmaisyet been established although it might

appear so.

4. The Netherlands

The Netherlands is pertaining to the neo-corpdrateal-type both in the theories of labour
market models and welfare state regimes. It has pemted to as one of the countries that in
the 1990s successfully introduced a number of labwarket and welfare state reforms, often
with the participation of the social partners anthstimes in the form of social pacthese
have contributed to the so-called ‘Dutch employnrainacle’ of sustained employment
growth and reduction in unemployment during the [E280s and the 1990s (Visser &
Hemirijck 1997; Ebbinghaus & Hassel 1999
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The bipartite so-called ‘accord of Wassenaar’ fl®82 contains a political exchange be-
tween wage moderation and working time reductiorsrapresents the first step towards de-
centralised bargaining within a framework of celigead coordination. The wage moderation
and the introduction of part-time work have conitéd significantly to the employment
growth in the late 1980s and the 1990s (CPB 19@mmétijck et al. 2000). Other important
agreements have followed in the 1980s and 1990&dtance ‘Agenda 2002’ in 1997 which
aimed at advancing the employability of older woskand pay particular attention to disad-
vantaged groups, such as ethnic minorities. Regdmilvever, the Dutch economy has run
into difficulties again, and the importance of tetch social pacts have been seriously ques-
tioned (Becker 2005).

The involvement of social partners has also takaocepin ad hoc negotiations as well as in
permanent bodies: The bipartite Foundation of LalfStAr) meets twice a year with a dele-
gation from the government. One of the importaritomes from this body was an agree-
ment, which lowered the dismissal protection ofcaorkers whilst at the same time enhanc-
ing employment and social security for atypical keys (Hemerijck et al. 2000). Also the tri-
partite Social-Economic Council (SER) - involvedsimme 40 major pieces of advice every
year - is of importance (van der Meer et al. 2005).

4.1 Activation
In activation policies, self-administration andfgelgulation play a limited role. Regulation
includes unilateral state regulation, consultadiod concertation, and increasingly also mar-

ketization in the form of New Public Management.

SER has, among other things, a role to playedeadeVelopment overall guidelines for acti-
vation policy (Visser & Hemerijck 1997). Althoughe central-left government, which came
into power in 1994 abolished the obligation to adhand later often bypassed SER in the
pre-legislative work (Ebbinghaus 2002: 7), SER kak a role to play in consultation and

consertation processes, also in relation to adbinagiolicies.

Increased involvement of social partners and regisation were introduced in 1991 in the
Dutch employment service. Social partners werergseats in the Regional Employment
Boards - connected to the public employment servaewell as in the Central Employment

Board. Both were bodies for consultation as welt@scertation. Furthermore, the role of the
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municipalities was enhanced due to their respoalitgilior social assistance clients and their
respective labour market programmes. However,dftgmed public employment service
was met with criticism and an official evaluatia@port concluded in 1993 that stronger state
regulation was needed, partly because of slow raecisive decision-making, partly because
the social partners focused on self-interest réatieam the ‘common good’. Subsequently, the
government concluded that the state, and not thialgmartners, should be the dominant actor
in ALMP and took action to re-centralise and ‘depmratise’ the policies (Mosley et al.

1998; Visser & Hemerijck 1997).

Reforms of both activation and the social benéfage continued. These reforms have dimin-
ished the role of the social partners, but haveaoegl their roles with market mechanisms

more than unilateral state regulation:

The public employment service was privatised in280d a new system was established to
co-ordinate activation and social benefit paymeantaining both insured and uninsured un-
employed. The Centre for Work and Income is a Imuihiis new system. It represents a ‘one-
stop-shop’ for both unemployed and companies sggkatential employees and operates a
job- and CV-bank. The Council for Work supervises tentre. The social partners are repre-
sented in this council, but their role is limitdidis the responsibility of the 113 local Centres
for Work and Income to select those unemployed\lidout any further assistance are ready
to be employed. The rest of the unemployed areeplams to the Administrative Agency for
Employees’ Insurance (UWYV), if they are insurediathe municipalities, if they are not in-
sured. These organisations are responsible bothégrayment of unemployment benefit and
for the activation and job seeking assistance,dat@butsourced to 41 different private com-
panies and agencies that are paid by a ‘no cwee day- principle’. The largest of these com-
panies is Klig, the privatised former public emptmnt service (Andersen & Mailand 2002;
Beskeeftigelsesministeriet 2002; van Berkel & vanAie 2004).

All'in all, the development in this area showseacldecline in the role of the social partners
to weaker forms of consultation at the same timeralateral state regulation and market-
simulating steering has been strengthened; calleetyreements do not have any extensive

role in activation, even though some cases caotnedf (Andersen & Mailand 2002).

4.2 Continuous training
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Like Denmark, the Netherlands is among the EU-merstages with the highest VET-

activity and the highest level of public spendinghis area. Social partners play an important
role at all levels. SER, among others, is involiredre-legislative work and the long-term
strategies on continuous training. The latestegnats from 2003 and concerns the role of vo-
cational training in bringing forward the knowledgeonomy. At sector level, the tripartite
organisation Colo is the association of expert&gres on vocational education, training and
the labour market organisation that have commiti@esach branch. These committees de-
fine occupational profiles, which are subsequeeliporated by educational institutions into

educational profiles (Maes 2004).

Courses for the unemployed as well as adult edutaind general secondary education for
adults are mainly publicly financed and supplietiyh the Regional Training Centres,

which have tripartite boards. However, privatertiag providers have entered the area. Train-
ing for the employed is financed by non-public s®srand delivered through a greater vari-
ety of providers. The collective agreements do playmportant role for the funding of this
training through earmarked funds connected to tleative agreements; the funds are

mostly sector-wide, but are in some sectors limitesipecific companies. In 1999 around 40
percent of the companies were associated with isgétmds (Maes 2004: 61). In 2004 the
large majority of the collective agreements corgdiprovisions related to training and skills

development and provided paid leave in connectdraining (Grinell 2005).

The division of labour in this area seems to bé ¢bacertation and consultation are impor-
tant in policy formulation as well as in implemeida in the supply of the training, whereas
self-organisation is important in the demand, ednenigh unilateral employer regulation

properly also take place in some areas. Publicifignid mainly targeted at the unemployed

and those with a lack of basic skills, includingningrants.

4.3 Occupational pension

Pension systems are often debated in SER and\&eagover, in 1952 the tripartite Social In-
surance Council was set up to oversee bipartitestnigl Insurance Act. In the early 1990s,
one-sixth of the labour force received full or partisability benefits. The rapid increasing
number of benefit receivers was explained by tligaspartners’ misuse of these benefits to
divert redundant workers from overt unemploymerns$€r 1998). Following a public debate

on the collusion of the social partners in usirgadility funds for labour shedding, the self-
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administration was remoulded in 1995 and 1997.r&lependent public supervisory agency
was introduced and replaced all the bipartite sattands (Ebbinghaus 2002: 10-11; Visser
& Hemerijck 1997: 140-50).

Although the social partners’ role in disabilitynsons’ has been eliminated and taken over
by unilateral state actions, the social partnellsgh the occupational pension funds after
self-organising principles. The Dutch occupatigmahsions are among the most developed in
EU. Membership of the schemes is mandatory; thikgviche pattern of sectoral agreements
and cover around 90 percent of all employees. Daedoof sector schemes consists of equal
amounts of representatives of unions and emplaygganisations. The board of company
schemes consists of representatives appointedelbgntiployer and representatives appointed
by the works council and/or the employees. So@aingrs are not involved in the insurance
schemes. The government aims at gradually exteridengoverage to all employees, elimi-
nating the so-called white spots - however thisf@dhappened yet (van het Kaar 2004).

In sum, both social partners and the governmerga@tighe present system. But the occupa-
tional pensions are still a major issue in the Bd#nds. The financial shortfall of pension
funds (explained by the fact that a large shat@af resources are invested in the weakly
performing stock market) has confronted employasemployees with higher contributions,
eating into the scope for pay increases and plgmiegsure on collective bargaining. At the
same time, pensioners are challenging the powso@él partners in running the pension
funds (Granell 2005).

4.4 Work-life balance

Reconciliation of work and family life remains &aettop of the agenda in both collective bar-
gaining — sectoral and company level — and in gawent policy. Childcare service has been
extended during the 1990s, but is still not as bigexl as in Scandinavia even though partici-

pation of women at the labour market is now clasthé European average (EIRO 2006).

A new basic Childcare Provision Act groups theat#éht types of childcare under a single
scheme. The Act assumes that parents will recentedr compensation of a third of the cost
from their employers. In 2002, three-quarters efflutch employees were covered by collec-
tive agreements including childcare arrangementsvé¥er, employers will not be obliged to

pay this share and, if they fail to do so, theestaitl provide a second income-linked contri-
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bution (EIRO 2006). In anticipation of the cominigtlois Act, employers have cut back the
proportion of childcare costs that they have meeteu the collective bargaining arrange-
ments. The actual use of childcare facilities heehsed and nursery staff has been made re-
dundant; families look instead for options in thaivn social networks (van der Meer et al
2005).

Another work-life balance issue is the governmeplzs to introduce a 'life-span leave' ar-
rangement, giving workers greater scope to savegseof time off during their careers and
increase the rate of labour market participatiom@gnolder people by half. Care, education
and training, leisure time and early retirementarecluded and mutually exchangeable in
this proposal. The existing types of care leavejlmaed in the general Act on Work and
Care, will co-exist with this new arrangement. Ficially, the proposal is directed at reducing
government expenditure by giving employees morearsibility and choice in whether to
save for time off for care or for early retirememt.even not to save at all (Griinell 2005).

It seems as if the state is currently acting asythm driver in work-life issues. Policies are
mainly formulated after concertation and consuwtatvith social partners, but collective bar-
gaining is also important and the government attammake the social partners take a larger

share of the administrative burden.

5. The United Kingdom

Traditionally, the division of labour between stated social partners has been relatively
sharp in the UK, with a limited role for the statendustrial relations and very limited in-
volvement of the social partners in welfare pokcidNevertheless, the UK experienced a
short period of closer tripartite cooperation ie #970s, most importantly with the appear-
ance of the Manpower Service Commission, relatestitaation, training and employment
policies. During the years of conservative rule7@97), the Manpower Service Commission

was winded-up. There was hardly any tripartitevagtin this period.

In 1997, the newly elected New Labour governmehmispaial inclusion high on the political
agenda and partly re-recognised the role of traens in society, even though parity (with
employers) was far from established, and muche#titi-trade union legislation remained in
place. Since then, ad hoc bi- and tripartite ages®@mon single issues have been signed and

the social partners have more often than before leged to take part in the policy making
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process and in the implementation of different paagmes at different levels. At national
level the role has often been in connection tcsthealled ‘task forces’, and maybe most im-

portant, the tripartite Low Pay Commission.

5.1 Activation

One of the task forces is directly related to atton: The permanent multipartite body New
Deal Task Forcavas set up in 1997 to support policy formulatiod atrategic thinking in re-
lation to the New Deal programme. New Deal is tlshimportant activation programme in
the UK. It aims at improving the employability ¢fet unemployment clients through individ-
ual guidance and a choice between different aabivatptions.

The New Deal Task Force is a consultative bodyrasino decision-making power and
moreover no statutory basis. The trade unionsgthgloyers’ associations and the NGOs are
all represented, but the employers associations st representatives. In 2001, NDTF was
renamed the National Employment Panel and its fa@swidened to include employment

policy in general.

Other consultative bodies in relation to activatreere established in 2001 in connection with
the amalgamation of the public employment servicthe benefits’ agencies into one or-
ganisation (Jobcentre Plus). Two advisory comnstieere established: one for employers
and one for other stakeholders. The latter so-@@takeholder Forum has 19 representatives
from civil organisations and one from the TradedsnCongress (TUC). These two advisory
committees have a more down-to-earth focus wheheallational Employment Panel fo-

cuses on general strategic decisions.

At local and regional levels, local task forcesénéeen established with the same representa-
tion as at the national in order to support thelipidmployment service that has the overall
responsibility for implementation of the New Dédabcal partnerships have also been respon-
sible for the planning and implementation of theM\N2eal in 144 delivery unit areas across
the country, with provision most often co-ordinabsdthe Employment Service in partner-
ship with other key actors such as Learning antisSRouncils, local authorities, voluntary
sector organisations, education and training pergiédnd careers services (Lindsay &
Mailand 2004). The social partners’ role has bemmgthened as the trade unions are now

guaranteed a seat in the Learning and Skills C&airtdowever, the majority of the represen-
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tatives remain business representatives. Desptteao$trengthened role of the social part-
ners, it is important to emphasise that marketdem@re still very important for the steering of
the policy in that contracting-out on market-basedditions is still a crusial mechanism in

the delivery of the active measures.

In sum, the Blair government has taken limited, imteworthy, steps in the direction of
greater involvement of the social partners in atton policy, even though the rhetoric about
‘partnerships’ might exaggerate the extent of twlivement. Employment policy remains
very much controlled by (national level) public laottities and concertation hardly ever hap-
pens. Self-administration and self-regulation aeakvsince the collective agreements play no
role in relation to activation policy, but Confedgon of British Industry (CBI) and TUC

have, inter alia, signed agreements on inclusicetloiic minorities that could be classified as

self-governance (Mailand & Andersen 2001).

5.2 Occupational pension

The old age pension is in the UK steered by thie sbat social partners and NGOs are nor-
mally consulted before new legislation is introdili¢earsen & Daguerre 2003). Occupational
pensions schemes were first introduced in the 19fighe schemes established since then
are largely company-based; collective agreemerdgsdaor level (were they exist) and at com-
pany level do not play any important role in thes#th the exception of the public sector,
trade unions have been unable to influence thepatmnal pension schemes (Ebbinghaus
2002: 11). Even now, there is little evidence tggast that the setting of premiums is being
set off against wages, for example. Nevertheleisshiécoming more common for negotia-
tions between employers and employees to resoltieylar crises over the pension schemes
(Newell 2004).

44 percent of the working-age population contrisuteone of the schemes, making the UK
occupational pension schemes one of the more ex¢eimsEU, with public administration
and the formerly public-owned energy and transplootwing the highest figures and profes-

sional workers showing more than double the coveddginskilled workers (EIRO 2004).

The role of the state is relatively limited in ttegulation of the occupational pension
schemes; nevertheless, the law of Trusts govempehsion funds. This places responsibility

for running the schemes with a third party thdegally separate from the employer and its
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members. Scheme members have the right to chotesssaone third of the trustees. The
government has introduced a bill to Parliamenirtitlthe amount of money that can be paid
into pension schemes. At the moment, there isnmio ®dn how much employers and employ-
ees can pay into a scheme each year, tax-freebilfgroduces a lifetime limit of 1.5 mil-

lion £, to be index-linked (Newell 200More importantly in relation to the division of la-
bour between state and social partners has beepehsion has been added in 2004 to the list

of core bargaining issues under the statutory phaee(Hall 2005a).

TUC has welcomed the fact that the government gdlansaintain a role in a second-tier pro-
vision, but is concerned about the plans to tumtd a flat-rate benefit in the near future
(EIRO 2004: 18). CBI, which had lobbied stronglyaargt compulsory employer contribu-
tions, has been pleased by the majority of thegsals and encouraged by what they describe
as the government's "light touch" approach. Theim concerns relate to the new GBP 1.5

million limit.

In sum, the occupational pensions are largelyttethe market, but the state is through the
limited legislative framework calling for greatexe for collective agreements — something
that the social partners seem to accept. The soaraders are also involved through consulta-
tion and in commissions, but without being abletange much. The pension industry seems

to have been much more influential (Larsen and Derg 2003).

5.3 Continuous training

The UK has been known for its skills-deficit foraye, and succeeding governments have
taken various initiatives to improve supply and deds of skills. These include, among other
things, a united certification system (British Nai@l Vocational Qualifications), a new ap-
prenticeship system (Modern Apprentices), the @ogne University for Industry and the
now abandoned training vouchers, Individual Leagmiccounts.

After the winding-up of the Manpower Service Comsios in the 1980s and the set-up of the
employer-led Training and Enterprises Councilséradions were for years not involved by
the government in this area, but in recent yearseeship has been strengthened by the set-
up of a number of bodies with the trade unions el & employer representation: Trade un-
ions are guaranteed membership on these in therS&dtls Councils that were set-up in

2003. The Councils are informed by a national Seskills Development Agency, and over-
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seen by the national Skills Alliance, which has rbership drawn from both TUC and em-
ployers, and is led by the relevant government stens. Its main role is to provide strategic
direction on skills policy and to assist SectorllISKCouncils to reach agreements on targets

and funding for training.

The (national-level) Learning and Skills Councikisother important body, where both em-
ployers and trade unions have a voice (even theugbloyers have more representatives than
trade unions). The Learning and Skills Council tesresponsibility for funding and planning
all post-16 education and training other than atersities. Also local Learning and Skills

Councils were set-up.

Despite of initiatives such as the TUC’s BargainiogSkills, collective bargaining over
training is still a relatively rare phenomenon, mimt work, consultation and other forms of
employee involvement in training provision are mardespread (DTI 2003). In the 2004 re-
vision of the Employment Relations Act, the goveemtndid not add training to the core bar-
gaining issues on the list of the statutory bargagimrrangements that potentially can be im-

posed on employers (Hall 2005a).

All'in all, the British system includes consultation the supply of continuous training, but
not self-administration as is seen in other coastrihe demand for training is mostly em-
ployer-led, but collective bargaining and weakenfs of employee involvement do take
place.

5.4 Work-life balance

During the 1970s, legislation was designed to ptenequality of work in the UK. It was
among the first developments to erode the volustiarbasis of employment relations in Brit-
ain — a tendency that continued with the Conserggjovernment’s anti-trade union legisla-
tion during the 1980s and early 1990s.

The New Labour government has added to this dewedop by concentrating on reconcilia-
tion of work and family life — among other thingsdause the UK has the longest real work-
ing hours among the old EUs member states. lirgsterm the government introduced legis-
lation that increased the rights for part-time vesrknd increased paid maternity/paternity

leave, and provided new entitlements to parengaldeas well as time off for family emergen-
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cies. Pressure from trade unions and women NGO filayed a role here (Larsen & Da-
guerre 2003), but these legislative changes haeeleden driven by the need to comply with
EU legislation. Working time and parental leavednhoth been subject to judgements by the
European Court of Justice, because current UKIbBgs was incompatible with the re-
guirements of EU directives. In its second termNlesv Labour government has gone beyond
implementation of EU directives. It has extendedamaty leave period and increased statu-
tory maternity pay substantially as well as introgldi paid paternity leave and introduced
rights for parents to request flexible working agaments (Williamson & Adam-Smith 2006:
127).

The legislation introduced seems to be of a kirad ttoes not force the employers to do much,
and work-life policies remains largely voluntaryhhs been pointed out that there are no
signs that employers adopt work-life balance pefidieyond the legal minimum (Taylor
2002). However, the employers’ provision of childcaouchers is one of the exceptions from
this general rule. Both employers’ organisationd tade unions have responded relatively
positively to the legislative initiatives of thexggrnment, but TUC has emphasised that they

will demand for further improvements in the futkall 2005b).

In sum, the trend in the work-life balance arem@e legislation. As a general rule the legis-
lation has been through weak consultation procaades instance the Work and Parents
Task ForceThere have been some successful attempts to enelodk-life balance issues on
the collective bargaining agenda (e.g. Bewley &ikeeP003) but in general work-life and
equality issues are most often excluded from thieaove bargaining agenda and it is there-

fore most often left for the management to dedidbdese elements should be included or not.

6. Discussion and conclusions

This brief ‘tour’ through the divisions of labouetween social partners and the state is not
sufficient for more than a first hand classificatiof the modes of governance in the four ar-
eas and three countries. However, the findingsrduige a rough picture that leads to a num-
ber of tentative conclusions. The findings of tihasion of labour could be summed-up as
shown in table 2, which build on Ebbinghaus’ coatim (table 1) but includes unilateral state

regulation. Market regulation, which can be und®dtas ‘no regulation’, is still excluded.
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Denmark The Netherlands UK
Occupational
pensions (consultation) (consultation)

(concertation) (concertation)

self-regulation self-regulation (self-regulation)
Activation

consultation
(concertation)

(self-regulation)

(consultation)
(concertation)

(self-regulation)

(consultation)

(self-regulation)

Continuous training

consultation
(concertation)

(self-regulation)

consultation
concertation

self-regulation

(consultation)

(self-regulation)

Work-life balance

unilateral state regulation

consultation

consultation

consertation
self-administration

self-regulation (self-regulation)

Norte: () = mode of governance plays only limited role/iarfd in a weak form.

The findings and the table show, firstly, that bsticial partners and the state as expected
play a role in all 12 country/area combinatibridoreover, more than one form of governance
is used in all areas, but — what cannot be redof the table but from the country-sections
— either legislation after consultation/concertatio self-administration/self-regulation seem
to dominate in at least three of the four areasisGvation and concertation is the nornag
tivation, and self-regulation and especially self-admiatsbn plays a limited role. What var-
ies here is mostly the intensity of social parthierglvement.Occupational pensiors at the
other extreme. Here the state only delivers a ltegslative framework that the social part-
ners have had some opportunity to influence. Mestsibns are left to self-regulation or the
market. Important country variation here is betwtdentwo later modes of governance, with
the market most important in the UK. In the casdated to thevork-life balancethe devel-
opment has mostly resulted from the introductionei legislation, often - but not always -
with some form of social partner involvement anggbly in some cases also as a result of
trade union pressure. It is less clear what theidant mode of governance aontinuous
training is. The social partners have included the arealiective bargaining, most exten-
sively so in the Netherlands, but the state remanp®rtant as a legislator and financial

source.

Secondly, the findings can be used to discussdkiergance dimensions of labour market
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models and welfare state regime theories. Therfggldo only partly support the pattern

found in the theories. What supports expectatiom® these theories are that no cases of con-
certation were found in the UK and that most cadekis mode of governance were found in
the Netherlands. Moreover, the theories are supp@s the market seems to play the strong-
est role in the UK, and the state the strongestirothe Netherlands. What could not be read
from the theories - or is directly against thens thie growing use of consultation in the UK,
and maybe more important, that even though undatgate regulation is not widespread, the
state has a strong role in all areas but in ocoupatpensions. This is so despite the lack of a
representative of the state-dominated labour mamketel or the Latin welfare state regime in
the sample.

Thirdly, and directly related to the questionsedisn the introduction, this leads us to discuss
if the development has led to dissolved boundariesllective bargaining and welfare state
policies — and to conflicts or new divisions of daip. Because the idea to write this compara-
tive analysis derives from a case-study of dissgi\doundaries between these two forms of
regulation in Denmark, it is hardly surprising tiia¢ Danish case in at least three of the four
areas (occupational pensions, continuous traimmaigveork-life balance) confirms such a de-
velopment during the last 15 years. But also thié&léands shows a ‘plus-sum’ development
in the extension of collective bargaining and ligien in the same three areas that have led
to new divisions of labour between state and sqadiners, whereas the development in acti-
vation has been rapid raise and then decline indleeof the social partners. The British case
too to some extent supports the hypothesis on ggpewverlap between legislation and collec-
tive agreements and new division of labour. Inlitke the new involvement of the social
partners through consultation, whatever weak, am@e the role of social partners without
diminishing the role of the state; at the same tineebroadening of the collective bargaining
agenda with pensions and, to some extent, contetraining as well as the government in-
volvement in work-life balance issues have alsardoumted to greater overlap than previ-
ously. However, the lower coverage of British caliee agreements diminishes the effect of

the overlap.

To what extent the greater overlap and the dissgliebundaries have led to conflict or con-
sensus on a new division of labour is not possibkestimate on the basis of the data pre-
sented here, but the maternity and paternity case Denmark as well as recent unrest in the

Netherlands due to government intervention in t@mgaining areas (van der Meer et al.
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2005), indicates that consensus on new divisidalmfur cannot always easily be obtained.
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! The aim of the paper is to support the formulatbhypotheses in relation to the project ‘The Digig
Boundaries of Collective Agreements and WelfaréeSelicies’ that mainly focuses on Denmark, babdlas
a comparative part. The project is in an early phas

2 This section builds on Due & Madsen (2004)
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® The findings do to some extent support what has lsalled a ‘hybrid model of governance ‘(Mailar@D3)
that mixes weak forms of social partner involvemaith strong state regulation and market-simulagteg
ments. Convergence against the hybrid model doesmake governance identical, but more alike theforee
and do not fit expectations from regimes theories.



