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Preface

One of the key concerns related to the post-indlisabour markets of EU
countries is the tendency towards increased l@fgsecarious work, accom-
panied by processes of segmentation and excluSiawing proportions of the
active population do not correspond to the trad#@londustrial type of em-
ployment with full-time open-ended contracts, asdessocial security ar-
rangements and represented by trade unions. Imoghathe labour market is
fragmented, with so-called non-standard employratatts like fixed term
contracts, part-time contracts, temporary agenakers, dependent self-
employment and informal work becoming increasirigiportant. Depending

on the specific national situation, the individuasuch non-standard jobs are
often at a disadvantage where employment and sigidb are concerned, both
from a legal point of view (labour and social séguegislation) and from the
perspective of other forms of labour market regaafcollective agreements,
company policies, employment policy). Moreover, dsadvantages that derive
from these non-standard employment forms oftenractate among specific
social groups like the young, migrants or womers these groups that are
over-represented among the precariously employed.

In the project this report relates to precarioupleyment is understood as
an objective condition (instead of a perceptioneblgshenomenon). It refers to
employment with high levels of uncertainty andtw llevels of wages or social
protection. Such employment has insufficient soégiits where the main di-
mensions are low dismissal protection, non-standamployment relationships
(flexible contracts, dependent self-employment) Weages, and/or insufficient
unemployment, pension and other social securitylements. Hence it is
strongly influenced by labour market and relateglifations. The definition is
admittedly broad and the project excludes exachiijasive measures for esti-
mating when a specific non-standard job can beiderexd precarious or not.
Nevertheless, an evaluation of the risk of precemness for various employ-
ment types will be made country by country. Moregitds important to em-
phasise that not all forms of non-standard emplayrebould be seen as pre-
carious. It depends on the circumstances and vaciess countries and sectors.
Non-regular employment can in many cases meetdmfiloyers’ and em-
ployee demand for flexibility and provide suffictdncome and acceptable
wages and working conditions. In addition, non-tagemployment can some-
times be a stepping stone to regular employmetitariabour market.

Most previous research on precarious work has &ztos the analysis of
the labour market structures, vulnerable groupd vanious dimensions of pre-
cariousness and state policies that increase oease levels of precariousness.
The main focus of the present pilot project - BARRBOis on the contribution
that trade unions can make to the reduction ofgsregs employment through
collective bargaining and social dialogue. The grbptudies experiences in six
EU countries: Denmark, Italy, the Netherlands, Slkoa, Spain and the UK.

The national research teams were asked to drawcaprary report in two
parts. The first part should focus on types of @yplent thamight(depending



on national circumstances) represent precariouk.Warese were: part-time
work (both regular and marginal); temporary cortsdfixed-term, assign-
ments/service contracts), training/apprenticeshigracts; temporary agency
work; self-employment; other relevant categori€be dimensions of precari-
oushess to be examined for these employment typetnaidence of low
wages; social security rights (health care covessgkaccess to medical care;
pension rights (old-age and invalidity pensionsliemployment benefits; ma-
ternity leave (paid-unpaid); sickness leave (paigaid); job security, labour
rights entitlements, and career prospects; noéc®g for termination of the
employment relationship; severance payment if apple (peculiarities of dis-
missal/redundancy law); access to training; otbkaviant differences on labour
conditions. The second part of each country rebrtsild focus on trade union
actions and strategies and include a general géiscriof trade unions strate-
gies related to precarious work as well as fouciipecases to illustrate the
trade union actions.

The project ‘Bargaining for Social Rights’ pilotgpect is financed by the
European Commission’s Directorate General for Egmplent, Social Affairs
and Inclusion. More specifically, it is funded bytisle 04 04 08 of the EU
Budget (‘Pilot Project to encourage conversionracprious work into work
with rights’). The project is led by the Amsterd&mstitute of Advanced Labour
Studies (AIAS), University of Amsterdam.



1. Description of precariousness and non-standard e mploy-
ment in Denmark

In recent years, the Danish labour force has istngly become more diverse.
A new study suggests that 28 per cent of the Damiskforce holds an em-
ployment contract that no longer reflects the tradal permanent full-time
position. Parts of this group of employees candresiclered to represent differ-
ent types of precarious workers (Scheuer 2011).t@me ‘precarious work’ — a
term which is rarely used in Denmark — covers aevedectrum of different
forms of non-regular employment ranging from tengppragency work, fixed-
term contracts, teleworking, self-employment, flels, au-pair jobs to part-
time work. However, in Denmark only parts of thesgployment types can be
considered precarious.

In section 1 we briefly review different non-stardiamployment types,
which in the literature are often seen as beingtedl to precariousness. Sec-
ondly, we examine the incidence of low paid workoagworkers with differ-
ent types of non-standard employment, their differights and access to social
benefits, along with their job security and cangespects.

1.1 Employment types related to precariousness

1.1.1 When is non-standard work precarious?

In the Danish contexpart-timework is typically defined as working less than
37 hours per week over a five day period, sincéertbamal’ working week is
considered 37 weekly working hours. However, ncsemsus exists as to
whether part-time work in Denmark is considerectar®us or not. In this re-
port, part-time workers are considered at a greeiof precariousness in so
far that it 1) is involuntary and/or 2) involvesoav number of weekly working
hours, which affects part-time workers’ eligibility unemployment benefits,
occupational pensions and other social benefitsgaldth their ability to sus-
tain a reasonable living standard. However, we gbpaint to a precise number
of weekly working hours which divides precariousnfrnon-precarious part-
time work. Regarding unemployment benefits, a romglcator is though the
threshold which stipulates that a part-time workeeds to have worked what is
equivalent to 52 weeks of full-time work during tlst three years to qualify
for unemployment benefits. In other words, a panetworker needs at least on
average to have worked 13 working hours per week avive day period dur-
ing a continuous three year period to qualify foemployment benefits. The
term marginal part-time work will also be used @tere defined as less than
15 working hours per week over a five day period.

Regardingixed-term contractsDanish collective agreements and law dis-
tinguish between three types of fixed-term worksased on the occurrence of a
specific event, project contract and a specifiedat termination. Being a
fixed-term worker does not necessarily equal beiegarious. Some employ-
ees voluntarily opt for a fixed-term position. Tefare, a fixed-term worker can



be considered at a greater risk of precariousrgsfasimilar to some part-
time workers they have 1) involuntarily ended uja ifixed-term position, 2)
have relatively few weekly working hours which affetheir eligibility to so-
cial benefits and income levels, 3) if their woikicontract is relatively short-
term and thereby affects their eligibility to difést forms of social benefits and
employment security.

The definitions oteleworking and temporary agency wdokow the Euro-
pean directives and European social partners’ idiefinof these concepts. The
extent to which teleworkers and temporary agenckers can be considered to
be precariously employed depends on whether theydmmilar problems as
part-time workers and fixed-term workers in terrhd obeing involuntarily in
such a position, 2) not having enough weekly haams, 3) having an employ-
ment record that restricts their eligibility to fdifent social benefits and/or
makes it difficult to ensure a reasonable liviranstard.

With respect to theelf-employedvithout employees, a person is considered
self-employed without employees, if he/she recen@payslips, issues in-
voices, works at their own expenses and is nogjasdithe instruction of others
(Ballebye et al. 2009). They typically fall betwetro groups, namely what is
considered a ‘normal’ employee and self-employeth eieir own business. In
some instances Danish law considers the lattegl&smployed, whilst in other
matters such as tax laws, sick leave etc, theesajffoyed are defined as em-
ployees (Jgrgensen and de Paz 2011). In addititmrespect to the self-
employed without employees a grey zone exists. Hneyften termed ‘the
third group’ on the labour market, as in one wagmother they are economi-
cally dependent workers. For example they include-fancers and bogus self-
employed, these workers are not engaged in aitraditemployee/employer
relation, but at the same time they are not typicaIf-employed, mainly be-
cause they receive most or all of their income fraoma client over varying
lengths of time. Hence, they are not eligible fiffedent social benefits due to
their status as self-employed (Ballebye et al, 2009 this particular group
that is at a greater risk of becoming precariogaghay often have limited or no
rights to social benefits and no guaranteed incduegeto their status as self-
employed.

Besides these more traditional forms of non-regesaployment, flex-jobs
and au-pair jobs represent yet two new forms ofstandard employment,
which have become more widespread in Dennfélek-jobs are permanent
jobs on reduced working hours which are heavilys&libed by central gov-
ernment and aims at disabled people as an alteertatincapacity benefits. The
employment contract is slightly different to theemal employment contract, as
it is an agreement not only between the disablesbbpeand their public or pri-
vate employer, but also with Local authority (Guatal Larsen 2008). In addi-
tion, when people in flex-jobs work reduced hotmesytare guaranteed a salary

! Flex-jobs are considered as being part of theadabour market policy in Denmark.
Among the various active labour market policy measwve have chosen only to in-
clude flex-jobs, most importantly because the flebs contrary to for instance the job
training measures (subsidized jobs) are permarusitigns.



equal to a full-time job irrespectively of theirmber of weekly working hours
(DJYF 2011). To what extent flexjobs can be conmsui@recarious is debat-
able, mainly because a full-time wage is ensumedjirectively of weekly work-
ing hours and in many other respects are also edusy the same rules and
procedures as permanent full-time employees. Howexeeptions exist. For
example, people in flex jobs do not have the saghg to membership of an
occupational pension fund and are therefore atafiglaving a reduced income
in old age. They also receive reduced unemployinengfits in case of redun-
dancy, which in some instances can put them abfiflecoming precariously
employed.

As toau-pairg Danish law does not consider the au-pair jobneactual
employment relationship. Instead, the au-pair sehisndescribed as related to
further cultural understanding between culturea lypung woman or man aged
17-29 living with a Danish family for up 18 montfad in exchange for pro-
viding regular household duties they receive pookatbey, paid accommoda-
tion and food (Stenum 2008; Korsby 2010). Howederfacto au pair is an
employment relation. This form of employment catieied be considered pre-
carious, as these groups of employees are withyuliedour law rights and are
excluded from any collective agreements and latemgislation.

1.1.2 The development in non-standard employmed¢immark
In the following, the recent development of nonwleg employment relations
on the Danish labour marked are reviewed.

Temporary agency work, teleworking and part-timtesjancluding marginal
part-time work, have become more common on the $bdiabour market in
recent years. For example, temporary agency wareased rapidly up until it
peaked in 2008, but has since then nearly halwesh though numbers remain
comparatively higher than at the beginning of tee Millennium. Other forms
of non-regular employment such as fixed-term catérand self-employment
have remained relatively stable or may even hacérdel during the last dec-
ade (see figure 1).

Figure 1: Non-standard work as a percentage of the workfagesl 15-64
years in Denmark (2000-2010)

30 = Part-time work

25
= Marginal part-time work (Less
20 - than 15 weekly working hours)*

= Fixed-term workers

15

10 —Temporary agency workers

: : ——Self-employed

Teleworkers
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Sour ce: Eurostat (2011a; 2011b); European Commissionq@@tatistics Denmark (2011a;
2011b); Arbejderbevaegelsens Erhvervsrad (2009)



Following the recent development of non-regular lyiment on the Danish
labour market, the number of people workpagt-timeamounts to more than
one in four of the workforce and in 2010 aroundo&® cent work less than 15
hours a week. However, most Danish part-time warkasrk more than 30
hours per week (46 per cent) and among all pae-tirarkers around 15 per
cent - just as many men as women - have involurgadgd up in such posi-
tions. Hence, the number of men being involuntary part-time position has
nearly doubled since the early 1990s having ineg&®m 8 per cent in 1990
to 15 per cent in 2010 - whilst the number of wornmesuch a situation has
remained relatively unchanged. In addition, redigntres reveal that one in
three - mainly women - have opted for part-time kndue to family obligations,
whilst 37 per cent combine their studies or furtinaining courses with a part-
time job. It is primarily women - typically motreor other care-givers - along
with young people aged 15-30 years in educatiotviioak part-time (Eurostat
2011c; see table 1 and 2).

Teleworkingis also relatively common among Danish employeidls up to
28 per cent working from home. However, less thaercent do so on a regu-
lar basis (Statistics Denmark 2007; table 1). Mgeda30-54 are more likely to
work from home than women and their younger anérotlleagues. A recent
study also reveals that telework is just as widesgramong full-time employ-
ees as non-standard workers, where the self-enployearticular more often
work from home (Scheuer 2011).

Table 1: Danish employees working in non-regular and regefaployment as
a percentage of the total workforce (2010)

2010
Total Men Women

Full-time work 74 86 61
Part-time work 26 14 39
Marginal part-time work 10 8 12
(Less than 15 weekly working hours)*

Fixed-term workers 9 8 9
Temporary agency workers 0,6

Self-employed without employees 6 8 4
Teleworkers 28 32 24
People in flex-jobs 2,3

Sour ce: European Commission (2010); Eurostat (2011a; 20 8thjistics Denmark (2011a;
2011b); Arbejderbeveegelsens Erhvervsrad (2010).g200nbers

Around 6 per cent of the Danish workforceséf-employed without employees
They are typically men aged 25-54 years, and maeyate within sectors such
as agriculture, fishing, quarrying, constructiong ahe wholesale and retail
industry (see table 1 and 2; Ballebye et al 20B®ecent years, the problems
of bogus self-employed have increased, where péatiy foreign workers

from Eastern Europe come to Denmark and get regibtes self-employed
without employees. However, in many instances tanot be considered as



“legally self-employed, as they often receive nibabt all their income from
one client (Ballebye et al. 2009). Unfortunately,statistics are available re-
garding the exact numbers of bogus self-employPdrish and foreigners
alike. However, the share of bogus self-employedragall self-employed
without employees is estimated to be marginal aaihip prevalent in the con-
struction sector (Ballebye et al, 2009). In addifiself-employed without em-
ployees often work odd hours and tend to have lowgeking hours than their
peers with normal employment contracts. The exoagdieing artists, who tend
to work reduced hours - often combined with a fixean contract (Ballebye
2009; Jgrgensen and de Paz 2011). Jgrgensen &ad déso reveals in their
study of self-employed Danish artists that neang m three work-part time, 17
per cent has a fixed-term contract and around 2@qr& has an additional job,
indicating that such groups of the self-employeskfa greater risk of job inse-
curity and short hours than the general workfod@densen and de Paz2011).
Other studies also reveal that the majority ofsiké-employed are low skilled
or unskilled workers. However exceptions also existere for example artists
in particular tend to have a high educational bemkgd (Ballebye 2009; Jar-
gensen and de Paz 2011).

A relatively small number of Danish employees waskemporary agency
workers(0.6 per cent). Their numbers have more thaneidijph the last decade,
even though this group of employees was partiguktihard by the economic
crisis. Most are recruited for jobs within sectsugh as production and con-
struction (18 per cent) transport and logistics &7 cent) or the elder and child
care sector (24 per cent) whilst relatively few kvas nurses They are often
young people and the majority are often unskilletbe skilled workers (An-
dersen and Karkov 2011). In addition, part-time kusralso widespread among
the group of temporary agency workers (Adecco 2006)

In Denmark nearly one in ten employees holoked-termposition and
among this group around 13 per cent has a comttaich is less than three
months. Another 17 per cent has a contract whitleteeen four to six months,
whilst the length of the contract for one in fiveeld-term workers is between
seven to twelve months. Therefore, nearly one mftwed-term workers has a
contract of less than one year and they amourotmnd five per cent of Danish
employees (Eurostat 2011f). Just as many men aswevork in fixed-term
positions often because they are unable to fineremanent position (47 per
cent) or are studying (37 per cent) (Eurostat 20I6¢ number of people -
women in particular - being involuntarily in a fokéerm position has increased
in recent years. In addition, recent figures revieal young people under the
age of 30 years are over represented among fixauwerkers. Recent figures
also suggest that fixed-term contracts are usexbathe job spectrum and their
numbers are relatively higher in positions suchragessionals, technicians and
service workers (Larsen and Navrbjerg 2011).

Trainees and apprenticese normally not considered employees in Den-
mark. However the issue of trainee and apprenbogracts — and especially the
lack of them — has been and still is a high praitie in the Danish media and
political debates. In 2010, among the 14.000 yquengple seeking an appren-
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ticeship only 4.300 only were successful. The waagority - 9700 - did not get
an apprenticeship contract. This recent rise ih fo¢ number and the share of
young people not succeeding in signing apprenticeracts has reverted the
trend from 2004 to 2008, when most young peoplewaccessful in getting
an apprenticeship contract (AE 2011). The Goverrithas recently tried to
increase the supply of apprentice contracts, bsithis not been enough to stop
the increase in surplus demand.

The scheme dfex-jobswas introduced in 1998 to reduce the rising number
of people on incapacity benefits and is administtdty Local authorities
(Bredgaard et al 2009). Flex-jobs are eligibleltalizabled people who meet
specific visitation criteria. Their work tasks andrking hours are organized
around the capabilities of the disabled persorceSits introduction in 1998 the
number of people being part of this scheme hagased from 2770 to 60.818
individuals in 2010, which corresponds to an insesom 0,1 per cent of the
workforce in 1998 to 2.3 per cent in 2010 (Arbejdskedsstyrelsen 2011b;
Center for ligebehandling af handicappede 2004).

The increasing popularity of the flex-job schemeardy by employers, but
also by disabled people and local authorities, begown to economic incen-
tives as the scheme is heavily subsidized by degrgernment (Bredgaard et
al 2009; Gupta and Larsen, 2008). The people wapart of the flex-job
scheme are mainly women (60 per cent) with redwasi#ting abilities, primar-
ily aged 40 to 64 years, followed by men aged 4@<#ts,(22 per
cent)(Arbejdsmarkedsstyrelsen 2011b). Less thaar 4gnt of the people
within the scheme are young people under 30 ydageo(Arbejdsmarkedssty-
relsen 2011b).

Au-pair jobshave also become more common in recent yearspeesand
more Danish families recruit a foreign au-pair tgly a young woman from
the Philippines to do household chores and load difieir children (Stenum
2008; Korshy 2010, see figure 3).

Figure 2: Number of individuals in flex-jobs in Denmark, gpusands (1998-
2010)
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Source: Arbejdsmarkedsstyrelsen (2011); Center for ligebdliag af handicappede (2004: 2)
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In 2010, it is estimated that around 3974 au-pagsk in Denmark based on the
fact that the length of the visa- and working perimi au-pairs run for 1.5 year,
and corresponds to around 0.1 per cent of the wor&f However, this number
could be even higher, as often au-pairs continweotdx in Denmark without
being registered or having a valid visa and pe(Kursby 2010).

Figure 3: Number of foreign au-pairs issued visa permits @mark in thou-
sands (2002-2010)
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Sour ce: Ministeriet for Flygtninge, Indvandrere og Inteipa (2011); Stenum (2008: 7)

1.1.3 Comparing across the different types of rtandard employment

When looking across the different types of non-tagemployment, it appears
that whilst women in particular work part-time ameén tend to be self-
employed, such gender divisions are less markea vleemes to other groups
of precarious workers. This accounts particulaslyfixed-term work and mar-
ginal part-time work and temporary agency work (Eound 2006; Andersen
and Karkov, 2011; see table 1). Hence, these fofremployment are more
widespread among the younger generation whilst théer colleagues are
more likely to work full-time (see table 2).

Table 2: Danish employees working in non-regular and regesaployment
according to age as a percentage of the total warkf(2010)

15-29 30-54 55-66 Total
Full-time work 12 50 12 74
Teleworkers 3 21 5 28
Part-time work 11 10 4 26
el 1 .

Temporary agency workers*

Fixed-term workers 5 3 1
Self-employed 6
People in Flex-jobs 2.3

Sour ce: Statistics Denmark (2011a; 2011b; 2011c; 201*20)07 numbers
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Nearly all employees in marginal employment are than 30 years of age. The
same applies for fixed-term workers and temporgsnay workers. The find-
ings suggest that non-regular employment is aqéati phenomenon facing the
younger generation on their entry to the labourketaalthough many Danish
women aged 30-54 also work part-time and many Damisn work from home.

Other research reveals that migrant workers inolyidion-ethnic Danish
citizens tend to be over represented in non-regutgloyment relations. For
example, a recent study by Arnholtz and Hansenl(Pfveals that whilst 57
per cent of Polish migrant workers are employedwopen-ended contract, 12
per cent work as temporary agency workers andyeasd in three hold a
fixed-term contract, which is comparatively higllean among Danish employ-
ees. In addition, when looking at the type of emgpient contract of non-
western migrants, they too are more likely to beemployed (11 per cent vis
a vis 6 per cent for the general workforce), whidatively few are part of the
flex-job scheme (Arbejdsmarkedsstyrelsen 2011: &Mail2011). Recent figures
also suggest that similar to their Eastern Europefiaagues they tend to be
working in different forms of precarious work suah part-time work, tempo-
rary agency work, fixed-term contracts and au-fudis (Korsby 2010; Scheuer
2011).

1.1.4 Summing up

All'in all, the findings reveal that the Danish ¢alv market is becoming increas-
ingly diversified where non-regular work seems meigespread than just a
decade ago. The number of agency workers, telewsded part-time workers
(particularly male involuntary part-time workersdamarginal part-time work-
ers) along with au-pairs and people in flex-jobs imareased compared to 10
years ago, although the number of some of theagogroas declined during the
crisis as by contrast, the numbers of self-empl@redifixed-term workers have
declined slightly during the last decade.

The different figures reveal that the non-standeockers such as au-pairs,
agency workers, fixed-term workers and labour mitgavere the first to lose
their jobs when the economic crisis reached Dennmaldte 2008. In fact, since
the number of agency workers peaked in 2008 iehasst halved. By contrast,
flex-jobs continue to be relatively popular, prolyadue to the wage subsidies
granted by government. Likewise, part-time work aratginal part-time em-
ployment remain relatively popular as their numtzemstinue to rise despite the
economic crisis. This seems related to the fadtghart-term and temporary
lay-off schemes where unions and employers wittsthort from central gov-
ernment have become more widespread. The schenaéistiesit employees can
work reduced hours for up to six months with a BOgent wage compensation
of their normal salary to prevent job losses duprgods of an economic
down-turn in the economy (Andersen 2009).

Moreover, recent figures reveal that Danish menentioan Danish women
have become victims of the economic crisis. Theermakemployment rate has
increased from 3 per cent in 2008 to 9 per ce@0itD compared to an increase
of the female unemployment rate from 4 per cel per cent during the same



13

period (ibid.). In addition, young people and migraon-western workers and
their descendents have also been hit by the ecanmisis. One in four people
made redundant in recent years are under the &¥feyafars. Likewise, the
employment rate of non-western migrant workersthaed descendents have
declined by more than 6 percentage points durif@®26 2010 (Baadsgaard
2011). As a result, some groups of employees — magrant workers and
young people along with some groups of precarionikers — seem to be par-
ticularly hard hit by the economic crisis. In tientext, the findings reveal that
in particular women, young people and migrantsnaoee likely to work in jobs
with non-regular employment contracts whilst tr@der male colleagues tend
to have permanent full-time jobs - findings whiges to follow the main trend
of the rest of Europe (Leschke 2007). As alreadjceted, some of these
groups face a greater risk of job insecurity thdrecs. But what is their situa-
tion when it comes to wages, particularly the iecice of low paid jobs, social
security rights, career prospects and labour maidfets? These questions are
examined in the following section based on a rewwéaontemporary surveys
and research.

1.2 Dimensions of precariousness in the employment types

In this section various dimensions selected byptiogect group as related to
risk of precariousness will be related to the empplent types described above.
These dimensions include the incidence of low paick, access to social secu-
rity benefits, job security, labour rights entitlents and career prospects.

1.2.1 Incidence of low wages
Low paid work is comparatively less widespread anBark than other Euro-
pean countries and the problem is rarely discusspdlitical debates. In fact,
the issue of the working poor is mainly debatetkiation to migrant workers
from Eastern Europe (Mailand 2011). However, ddfegrstudies imply that the
number of people in low paid jobs has increaseihduhe last decade (Wester-
gaard-Nielsen 2008; Eurostat 2011). Some groupsnployees — young peo-
ple, women, ethnic minorities, migrant workers émdome degree employees
in different forms of precarious work tend to beeoxepresented in low-paid
work — defined as 60 per cent of medium gross omalges (Mailand 2011b).
Recent figures from Eurostat reveal that 7 per oéBtanish employees in
permanent positions were low wage earners in 2066%ared to 9 per cent of
fixed-term workers. The same study indicates thatiEh women (12 per cent)
are more likely to be low wage earners than mgre¢xent) and that espe-
cially low skilled workers are over representedbiv paid jobs (Casali and
Alvarez 2010). Regarding part-time workers, 9 partavere low wage earners
in 2009 compared to 5 per cent of full-time work@arostat 2011e). Other
studies confirm that part-time workers and fixedvtevorkers’ average wages
often are comparatively lower than their peersammnent full-time positions
and that they to a larger degree are over repredémiow paid jobs (Gash
2005; Marlier and Ponthieux 2000; Lescke 2007). elav, when taking vari-
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ous background variables into consideration suadasation and job type,
Gash (2005) shows that the pay gap between paetamd full-time workers
reduces and in some instances is able to accoutitfavage differences.
Fixed-term workers continue, however, to earnikaa their peers in perma-
nent positions even when controlling for such baslkgd variables (Eriksson
and Jensen 2003; Gash 2005). Another recent stoplies that fixed-term
workers often receive only the minimum wage, evéemthey have several
years of relevant work experience. They also seldmraive pay increases dur-
ing their employment, which may account for the evggp (Larsen and
Navrbjerg 2011).

Self-employed workers such as artists seem totfeceame problems as
fixed-term workers when it comes to pay increasésy too rarely receive
more than the minimum wage when starting a nevojany increase to their
wages during periods of employment. Their inconarsealso to be very insta-
ble and often varies from time to time due to th&ure of their work. Some
even have difficulties in maintaining a reasondiviag standard based on their
profession even if many are highly educated otezkilvorkers (Jgrgensen and
de Paz 2011). However, when it comes to other tgpsslf-employed workers
recent figures reveal that their average earningfigher than Danish employ-
ees in general (Ballebye et al 2009).

With respect to temporary agency workers, theygreally unskilled or
low skilled. In fact approximately 80 per cent efitporary agency workers are
reportedly unskilled or low skilled labour. Theytealso to be over represented
in low paid jobs (Andersen and Karkov 2011). Howegseme studies reveal
that some nurses and social care workers have éptedency jobs due to the
higher salaries offered by agencies and they tllgiearn more than their peers
in permanent positions (Adecco 2006; Jacobsen asdBssen 2009). Not all
temporary agency workers are so fortunate andcpdatly Polish migrant
workers in agency jobs often receive a relatively kalary compared not only
to their Danish peers working as a temp and Dagnigployees in general, but
also to other Polish migrant workers (Hansen anasieia 2009).

Other groups of non-regular employees such as as-@aflex jobbers also
tend to be low wage earners. An au-pairs’ montalgry or what is typically
defined as their pocket money range from the legaimum of 2.500 to 5000
Danish kroner per month and on top of this thegitexfree lodging from the
family they work for. Calculated differently, théiourly wage comes to around
42 Danish kroner when their pocket money, the vafusccommodation and
lodging and their official 30 weekly working houase taken into consideration
(Stenum 2008; Korsby 2010). This amount is considlgriower than other
types of non-regular employees, and the au-paicgohbindeed be considered a
low paid job, even when such employees receivégv@nd of their monthly
wage. With respect to people in flex jobs, a restundy reveals that one in two
is unskilled and 35 per cent are skilled workensly®@ne in ten of people in
flex jobs are college graduates. They are typiaabyuited for service jobs or
unskilled jobs, indicating that people in flex jadr® similar to most other
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groups of precarious workers over representedvirpiaid jobs (Gupta and Lar-
sen 2008; Hohnen 2000).

1.2.2 Social Security Rights

In Denmark, the social security rights of employaesregulated through a mix
of legislation and collective agreements. Collextaigreements cover approxi-
mately 75 per cent of Danish workplaces, wherectiwverage rate is almost 100
per cent in the public sector and 65 per centemitivate sector in 2010 (Lar-
sen et al 2010). According to Danish law and ctillecagreements, all citizens
and employees irrespectively of their employmemtiget and nationality have
in principle equal access to all Danish social ggcbenefits as long as they
hold a valid visa permit, are registered with treni3h authorities and meet -
similar to Danish citizens - the various assessroetaria outlines in the differ-
ent rules and regulations (Hvidt et al 2010). Hogrethe collective agreements
only cover parts of the labour market, and as alremployees working on the
unorganised labour market — which is one in foupleyees - have no rights to
the social benefits stipulated in the collectiveeggnents, unless their employer
offers such benefits or if these benefits are &gdl by law. In some instances,
this also means that these groups of employeesrhatricted access to certain
social security benefits, mainly because 1) sonmefits such as extra holiday
entitlements, the minimum wage and paid short-teaxe are exclusively regu-
lated through collective agreements; and 2) thieciobe agreements tend to
offer more generous social security packages thaiaiv.

A recent survey by Scheuer (2011) reveals thatragolar employees are
less likely than their peers in full-time jobs te tovered by a collective agree-
ment and thereby have rights to the social sechatefits within the agree-
ments. Hence, wide variations exist between tHergifit groups of non-regular
employees. For example, employees in permanenrifudl - (74 per cent), part-
time - (79 per cent) or fixed-term positions (86 pent) tend to a larger degree
to be covered by a collective agreement, whils estheir colleagues working
as temporary agency workers (62 per cent) or haaragher form of non-
regular employment relations (61 per cent — Sch20gt: table 5.16). In addi-
tion self-employed and to some degree temporarg@georkers are not cov-
ered by the collective agreements (Jgrgensen aRdzl@011; Andersen and
Karkov 2011). However, the rights of agency workease increasingly been
recognised within the collective agreements; atidviieng the implementation
of the European directive on temporary agency egislation will cover those
not covered by a collective agreement and therabyre they will in principle
acquire similar rights as comparable workers immaarent full-time positions
(Andersen and Karkov 2011).

To varying degrees teleworkers also have restrigtegss to the social
benefits. Most unions and employers associatious faled to transpose the
European social partners’ autonomous agreemergiewdrk into collective
agreements at sectoral and local levels, and thergment has no intension of
introducing legislation which would secure theseiadenefits for those who
are not covered by a collective agreement (Larsenmdersen 2007).
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Regarding fixed-term workers and part-time workbey are by law and
collective agreements ensured similar social sgcughts as their colleagues
in full-time permanent positions as along as thegnthe legal criteria. Never-
theless, marked differences often exist whethefdbs is on the legal statu-
tory rights or the de facto social security rigbtshe different types of precari-
ous workers.

Health care coverage and access to medical care

The nature of the Danish welfare state with itvarsal services and benefits
ensures that all Danish citizens, including prexagiworkers, enjoy the same
rights to full health care coverage and free médiaee (Esping-Andersen
1999). However, some restrictions apply to foraigizens and migrant work-
ers coming from outside the EU. To qualify for fa#alth care coverage and
access to free medical care on similar terms assDaitizens, migrant workers
from outside the EU need to have a valid visa peami be registered with the
Danish authorities. Migrant workers and citizerirwithin the EU on the
other hand need just to be registered with the $baaiithorities to quality for
free medical care and full health care coveragedfét al 2010). However, in
recent years a number of private and public congsamave started to offer
private health care insurances and it is an idzateg subject to much debate at
company level.

A recent survey with around 8000 Danish shop stésviiom the trade un-
ion federation LO reveals that one in two shop atel& have discussed private
health care insurance with colleagues and/or manegeduring the last year. 7
per cent have signed local company agreementsiwatghealth care insur-
ance, and an additional 12 per cent have conclagegements on private well-
ness schemes, which cover free massage, physipyheran memberships etc.
(Larsen et al, 2010: 197).

To what extent such arrangements apply to all eyege irrespective of
their employment contract is uncertain. Howeveg,dgbneral rule is that all
employees working in a company covered by a calle@greement are guaran-
teed the same rights to the social benefits stipdlan the collective agree-
ments. Hence, a recent study on the implementafitime EU’s directive on
fixed-term contracts in Local government sectorgesgs that some employers
with the support of shop stewards differentiateveen their permanent and
fixed-term staff when it comes to accessing compaaigl wellness schemes
(Larsen 2009). This suggests (along with the fa&t some precarious workers
are more likely to work on the unorganised laboarkad as mentioned earlier)
that they are less likely to have access to compaig/private health care in-
surance and private wellness schemes comparedit@#ers in permanent
positions.

Pension rights (old-age and invalidity pensions)

All Danish citizens irrespective of their employmeontract have access to old
age pensions and invalidity pensions if they 18 lpermanently in Denmark, 2)
have lived in Denmark for at least 3 years betwtbeir 15 birthday and their
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retirement age and 3) are aged 65 years or monget#y, the level of pensions
can vary, if a Danish citizen has lived a numbeyesrs abroad (Borger.dk
2011). Migrant workers’ access to old age pensiorisvalidity pensions de-
pends on their visa permits, their number of yearghe Danish labour market
and their age. The official retirement age is 6&rgeand to qualify for a full old
age pension, a migrant worker will have to havgestdegally in the country

for 40 years. 20 years of residency in Denmarkgym@rant workers rights to
half of a full pension. However, migrant workerstlavorking abilities are simi-
lar to their Danish counterparts when it comesettirgy the thresholds of inva-
lidity pensions (Hvidt 2010).

Besides the old age pension and invalidity pensiamamber of collective
agreements and Danish companies also offer ocomahtpension schemes.
Recent figures suggest that precarious workerkeasdikely to be part of such
schemes. Whilst 56 per cent of precarious workefineld as part-time workers,
fixed-term workers, temporary agency workers, gléeamployed and people
with side jobs on the Danish labour are coveredrbgccupational pension
scheme, this accounts for 94 per cent of employeagpermanent full-time
position (Scheuer 2011 and own calculations). Graaations exist across the
groups of non-regular employees. Part-time work@&rsper cent) are more
likely to be part of an occupational pension schémae their colleagues in
fixed-term positions (64 per cent) and temporamsray jobs (46 per cent). The
coverage rate is even lower for other groups atgmieus workers with a dif-
ferent employment relation (Scheuer 2011). Anobemish study confirms this
finding that one in two local government employgrant their fixed-term
workers access to an occupational pension schenile Wis could be seen as
discrimination this is often because they rarelgnibe legal criteria outlined in
the law and collective agreements, even where teanchanges have relaxed
the restrictions (Larsen 2009; Lorentzen 2011).

To accrue occupational pension rights, all Danispleyees have to work
more than eight hours per week in one month arfdl ik various legal crite-
ria, which often differ from one collective agrearh& another. For example,
the collective agreement covering municipal chddecworkers stipulates that
only employees aged 21 who have been employedsitdae year within Local
government sector have the right to accrue pengiingt al 2002). Other col-
lective agreements’ pension schemes include shoetérds of employment
such as the industrial sector agreements whichreequleast a two months
employment record (Lorentzen 2011). Therefore, eygss with relatively few
weekly working hours and short-term contracts aueled from the occupa-
tional pension schemes or receive reduced penssribey face a greater risk
of never meeting the various legal criteria duthtar short-term contracts,
longer or shorter spells of unemployment and samextireduced working
hours.

Temporary agency workers face similar barriers.ifTiights to occupational
pension schemes and the contribution rate varyfsigntly from one collective
agreement to another. Some agreements apply treersdes and procedures to
agency workers and permanent staff, whilst othegsire that the agency
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workers are 20+ years and have worked at least Add over a three year
period for the same agency to accrue occupatiaeraipn rights (FASID and
FOA 2007; Danish Chamber of Commerce and Danisls@éutUnion 2007).

With respect to the self-employed, they too aréclty excluded from such
occupational pension schemes due to their employre&tion being some-
what between what is considered a “normal” empleyeel a true self-
employed worker (Jgrgensen and de Paz 2011). The applies to au-pairs,
since their employment relation is considered atieh of cultural exchange
rather than a normal employment relation (Stenufi820Likewise, employees
in flex jobs have limited access. Their abilityaiccrue pension rights often
depends on which occupational pension scheme tlireyvhen starting in a flex
job. They tend as well to experience a reducedritution rate, lower coverage
rate, increased red tape and difficulties whenrtd move from one pension
fund to another when they start a flex job or mfseen one flex job to another
(Center for Ligebehandling af handicapped 2004).

When it comes to migrant workers such as Poleg, ¢tbeerage rate is even
lower than their Danish colleagues, including naiker groups of precarious
workers. 45 per cent of polish migrant workersraportedly covered by a pen-
sion scheme whilst working in Denmark (Hansen aadd¢n 2009: X). Also
according to a recent study other ethnic minoritykers, particularly non-
western migrants are less likely to be coveredrbgaupational pension
scheme (Scheuer 2011).

Unemployment benefits

Unlike a number of European countries, the Danigtmployment system is
based on a voluntary principle, where it is uph® individual, if he or she
wants to join an unemployment insurance fund rathen being compelled to
pay into the system (Ibsen et al 2011; Leschke 00 number of people
being covered by an unemployment insurance fundibelned from 72 per
centin 1994 to 63 per cent in 2008. This means3Ager cent of Danish em-
ployees were without unemployment protection amedefore in case of unem-
ployment will have to rely on their own funds, wsdehey are eligible for social
assistance (Ibsen et al 2011).

Employees without unemployment protection can applyocial assistance
(kontanthjeelp). To be eligible the unemployed wiékd to have 1) lived in
Denmark for at least seven of the last eight yéjrbe actively seeking work,
3) be willing to participate in various active lalsonarket programmes and 4)
have assets less than 10.000 Danish kroner. Té@frabcial assistance de-
pends on the individuals’ family status where threximum is approximately
1780 Euros per month. In situations where the utheyed are not eligible for
social assistance, the person can apply for sthrt-a programme mainly tar-
geted at migrant workers and their descendentsratheof start aid also varies
according to the unemployed worker’s family statusere single parents with
two or more children living at home can receiveaapi295 Euros per month
(Mailand 2011b).
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Non-regular employees are generally speaking lksly to be part of an
unemployment insurance fund. According to a restardy, 95 per cent of em-
ployees in full-time permanent positions are costlearempared to 85 per cent of
part-time workers, 83 per cent of fixed-term wogkand 75 per cent of tempo-
rary agency workers (Scheuer 2011). Other reseagtests that the coverage
rate is much lower for such groups. For examptecant study among union
members of LO reveals that one in two unionizedditerm workers are mem-
bers of an unemployment fund compared to 92 pdrafamionised part-time
workers (Larsen and Navrbjerg 2011). Statisticarding the coverage rate of
other groups of precarious workers such as theesagfioyed, teleworkers and
people working in marginal part-time employmentiigortunately unavailable.
However, it has to be noted that at least two uheynpent insurance funds
exist specifically for the self-employed, whilst-pairs due to their employment
contract being one of cultural exchange cannot émbers of an unemploy-
ment insurance fund (Bredgaard et al 2010).

Since May 2009 the same rules and procedures iagardemployment
benefits apply to Danish and Eastern European weie the Danish labour
market. Prior to this date, Eastern European werleacess to unemployment
insurance was limited and depended on their visaipghich they could only
qualify for if holding a job. Such restrictionslsipply to non-European mi-
grant workers coming to Denmark (Larsen et al 20d@Wwever, recent figures
suggest that only one in ten Polish migrant workeesmembers of an unem-
ployment insurance fund, whilst the coverage rétattoer ethnic minorities is
much higher (Hansen and Hansen 2011; Due et al)2B&@0example, 61 per
cent of non-western migrant workers are registarnigid an unemployment fund
compared to 41 per cent of their descendents apef7éent of employees of
Danish origin in 2008. The same study revealsrie are less likely than
women to be members of an unemployment insuramzédnd that young peo-
ple in particular are without unemployment protetiOnly one in five aged
18-25 years are registered with an unemploymertt iampared to more than
60 per cent of their older colleagues in 2008 (Bual 2010).

Although non-standard employees are registeredavithnemployment in-
surance fund, this is no guarantee for receivingéeh benefits. To become
eligible for unemployment benefits, an employee atonly to be a member
of an unemployment insurance fund. They also neédve paid contributions
for at least one year, have an employment recoat lefast 52 weeks over a
three year period and have during these 52 weeHRseddull time (Hvidt,
2010). Therefore, people with relatively few weelklgrking hours, and a short
contribution record are often unable to meet tgalleriteria, which in particu-
lar may affect people in marginal part-time empleyrnand on short-term con-
tracts. In addition, part-time workers, who opt part-time insurance if work-
ing less than 30 hours per week, will also recedgkiced unemployment bene-
fits (Bredgaard et al 2009).

With respect to the self-employed, they too tenthte various barriers
when it comes to qualifying for unemployment betseven if they are regis-
tered with an unemployment insurance fund. Thetitlements depend on
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whether the unemployment insurance fund classdystif-employed as an
economically dependant self-employed or as a “tegdf>employed with their
own business. If the unemployment insurance furadssify the self-employed
as the latter, they loose their right to unemplogieenefits, even if according
to the tax office they are considered employeesmatdelf-employed with their
own business (Jgrgensen and de Paz 2011).

People in flex jobs often lose their right to undéogment benefits when
joining a flex-job scheme, as the law stipulatet thperson cannot accrue
rights to unemployment benefits if they are inla$oibsidized by public fund-
ing (Center for ligebehandling af handicapped 20@dever, they are eligible
to other forms of social benefits if they no longee part of the flex-job
scheme. Polish migrant workers also seem to bditdétfrom the unemploy-
ment schemes irrespective of whether they are iymegistered. According to
a recent study on Polish migrant workers none efli per cent of Poles ex-
periencing unemployment received unemployment lisngfansen and Han-
sen 2009). In addition, migrant workers loose thgints to unemployment
benefits after 6 months, as their legal right &ysh Denmark to search for jobs
is removed after 6 months (Hvidt et al 2010).

When looking at the compensation rate of unemplarbenefits, the un-
employment funds seem to favour mainly people m paid jobs. Unemploy-
ment benefits account for up to 90 per cent ofr@mployed person’s previous
earnings up to a certain threshold. Employees &atinings above the threshold
will have to settle for the statutory flat rate ainirarely matches their previous
earnings. Therefore, high and average earnery naetive unemployment
benefits matching their previous earnings. Accaydman OECD study, the net
replacement rate among low-income groups is ar@3naer cent compared to
61 per cent for average-earners and 47 per cehtidgbrearners in Denmark
(OECD 2010).

All'in all, precarious workers seem less likelyb registered with an unem-
ployment insurance fund compared to permanentifu-employees. Some
also have difficulty in accrueing rights despiténigecovered in principle.
Therefore a large number of non-standard emplogeesften without unem-
ployment protection.

Maternity, paternity and parental leave (paid-unggi

It is not only the rules and regulations regardingmployment benefits which
restrict different groups of non-standard employeesess to social security
benefits, even when they are part of the systestafious workers also seem to
be less fortunate when it comes to paid and unpaigrnity leave, paternity
leave and parental leave due to the legal criteribned in the law and collec-
tive agreements. All employees irrespective ofrtheiployment contract have
rights to unpaid 14 weeks maternity, 2 weeks p#teamd 52 weeks parental
leave. However, employees’ rights to the statupaigl maternity, paid pater-
nity and paid parental leave depends on: If an eye@ has been in continuous
employment the last 13 weeks before the leave and tvorked more than 120
hours; Is a member of an unemployment insurance &md is entitled to un-
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employment benefits; or has completed a higheragdwcof at least 18
months; or is a trainee in paid job training (Ldrem 2011; Barselsloven 2002).
The rules and regulations for the self-employedsightly different. To be

eligible, they need to have been self-employedfdeast 12 months, and
within this period their weekly working hours dugithe last six months have to
be equivalent to at least half of the normal weaktyking hours specified in
the collective agreements (37 weekly working hairngresent). If a person has
been self-employed for less than six months, th@vious employment record
is taken into consideration (Lorentzen 2011; Batsgkn 2002).

The statutory rate for paid maternity, paternitg parental leave is equiva-
lent to the unemployment benefits outlined abovawéler, most collective
agreements offer full wage compensation for thevédks maternity leave and
the two weeks paternity leave, whilst some collectigreements offer full
wage compensation for parts of the parental IeBlve.rules and regulations
regarding parents’ rights to full wage compensatioring maternity, paternity
and parental leave are often stricter. Most callecgreements require an em-
ployment record of up six or nine months within doenpany prior to the leave
(Lorentzen 2011).

As a result, only employees covered by a colledigeement will be eligi-
ble for full wage compensation during maternitytgpaity or parts of the paren-
tal leave. Their colleagues not covered by a ctile@agreement or covered by
a collective agreement with less generous entithesnenly have the right to the
statutory flat rate, even if they comply with tlegél criteria. As mentioned
earlier, generally speaking precarious workerdesg likely to be covered by a
collective agreement compared to employees intifulk permanent positions.
They therefore have restricted access to full waepensation during mater-
nity, paternity or parental leave. This particufapplies to the self-employed
as they are not covered by the collective agreesr(@argensen and de Paz
2011). Temporary agency workers also face suchgmabin addition to the
fact that their collective agreements often offeamh less generous compensa-
tion rates during maternity, paternity or paretgalve (Larsen et al 2010). In
addition, temporary agency workers are, similastteer forms of precarious
workers less likely to be registered with an uneypient insurance fund, and
as a result they are also less likely to haveitite to paid maternity, paternity
or parental leave, since a pre-condition for swaill feaves is membership of an
unemployment insurance fund.

Even if different types of non-standard employaescavered by a collec-
tive agreement and registered with an unemploymentance fund, some
groups, particularly those working reduced hourbasre short-term employ-
ment contracts may have difficulties in meetingldwal criteria, particularly
regarding the number of minimum working hours amd@atinuous employment
record. This mainly applies to part-time workerghwelatively few weekly
working hours, fixed-term workers and temporaryraxyeworkers with short-
term contracts. People working in flex jobs andwairkers similar to their col-
leagues in permanent full-time positions have itjetito paid maternity as long
as they meet the legal criteria. However, au-paiesexempt from such rights as
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their contractual arrangements are not consideremraal employment relation
between an employee and employer (Stenum 2008).

Sickness leave (paid-unpaid)

Paid sickness leave is available to all Danish eygas, irrespective of their
employment contract including people who are phthe flex-job schemes, if
they have been in employment for a continuous pdesf®B weeks and have
worked more than 74 hours during this period praatheir first day off sick
(Arbejdsmarkedstyrelsen 2011). Migrant workers ggjonilar rights insofar
they are working legally in the country (Hvidt ¢2810). The self-employed
are also eligible for paid sickness leave, but fifser two weeks of sickness.
Self-employed workers can take out a private sis&nesurance, which will
cover them from the first or third sick day (Bredgaet al 2009). However, a
number of collective agreements offer full wage pensation during parts of
the sickness leave. To be eligible for full wagenpensation during sickness
leave, most collective agreements require a ninetimsoemployment record and
that the employee is covered by a collective agezgrfiorentzen 2011).
Therefore non-regular employees, especially fixedatworkers, temporary
agency workers and part-time workers may haveicestraccess to full wage
compensation during sick leave and will have ttesédr the statutory pay,
especially if they have few working hours and sttenn contracts. Au-pairs
are excluded from such schemes due to the natuheiofemployment relation.

1.2.3 Job security, labour rights entitlements, aadeer prospects

Job security, labour rights entitlements and capeespects are also important
elements when examining the levels of risks precarivorkers face compared
to full-time staff. In the following these issua® @analysed starting with the
notice period for terminating an employment relasioip in Denmark.

Notice Period for termination of the Employmentefehship

Denmark has on average some of the shortest msiieds for terminating an
employment relationship in Europe. The notice gkfay termination can vary
from just a few days up to six months and depemndsdividuals’ employment
record and which collective agreement he or skevsred by. Those not being
covered by a collective agreement - hence fewpiaes exist - follow the
notice period stipulated in the White Colour Act@&tionaerloven), which
stipulates that employees with more than eight We&krking hours within

one month have a right to a three months noticegeifter their first three
months of employment in a company. This noticeqakimcreases to 4 months
after 5 years of employment and to 6 months afieyelars of employment with
the company. Within the first three months, an eyt can be dismissed with
one months notice and if an individual's employmemntract is less than one
month they can be dismissed without further ndficerentzen 2011). Some
collective agreements have a much shorter notiseghd=or example, within
the construction sector, the notice period is @fgw days, even for those with
an employment record of more than 10 years (LO 0A3he industrial sector
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which covers approximately 40 per cent of the wargé, the notice period is
21 days in the first year of employment and inagede 2 months after five
years employment and to three months after 10 y#asployment (LO
2003).

Despite the general rules, some groups of non-atdreimployees are sub-
ject to lower levels of employment protection. Egample fixed-term workers
with contracts of less than three months, or iirtbentract is terminated based
on the occurrence of a specific event rather thepeaific date they can be dis-
missed without further notice. Danish case lawihdsed manifested this
through various rulings (Faglig Voldgift 2008). Bfent studies reveal that the
number of fixed-term workers with contracts basedie occurrence of a spe-
cific event has increased since the introductiothisf form of employment con-
tract as part of implementing the European directim fixed-term contracts. It
is now one of the most used forms of fixed-termtiamts in, for example, Lo-
cal government sector, indicating that fixed-terorkers’ job insecurity has
increased in recent years due to the lack of @ageriod before terminating
the contract. In addition, many fixed-term workeirgulate in and out of differ-
ent fixed-term positions and experience shortéomger spells of unemploy-
ment for them then to be re-employed typicallyhat $ame workplace rather
than being offered a permanent position (Leschi¥ 2Briksson and Jensen,
2003; Larsen 2009). Their level of job securityraseherefore relatively low.

In addition to the relatively low job security tporary agency workers face
varied lower levels of employment protection. Sagency workers have to
work at the same agency for at least five montlisreehey have accrued the
right to a notice period of 3 months. Others follthe criteria outlined in the
Act for White collar workers, whilst a third growb agency workers have a
notice period of two weeks and others can be dsgdisvithout a warning
(A.B. Consult APS and Union of Social Workers 20D@nish Chamber of
Commerce et.al 2007; Danish Chamber of Commerc&8and007; Lassen,
2011). In addition, Danish case law has revealatidbmpanies sometimes
prioritise the protection of their permanent futhé staff when having to dis-
miss staff during periods of economic cut backsuah situations part-time
workers, fixed-term workers and temporary agencykens are often the first to
be dismissed despite the legal framework whichipitshsuch discriminatory
practises (Lorentzen 2011).

With respect to au-pairs their notice period i® algghtly different to other
employees. An au-pair has a 2 weeks notice pebigtd;an be dismissed with-
out further notice under certain circumstances. Wbeing dismissed the au-
pair also loses her or his visa permit, if theywamable to find a new job posi-
tion within 2 weeks (Stenum 2008). The fact thatytdo not have a working
permit also means that they face a higher risblpfipsecurity as they are not
able to apply for any job, but only an alternataepair job. By contrast, people
in flex jobs and part-time employment follow thengeal rules and regulations
that apply to employees at the employers premises.

These findings imply that although the Danish labmarket in general has
relatively liberal hireffire rules and regulaticios most employees, some
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groups, especially fixed-term workers, temporargrexy workers and au-pairs
experience lower levels of employment protection.

Severance payment if applicable (peculiaritiesisfrissal/redundancy law)

In Denmark, rules and regulations exist regardiagsredundancies. Whilst
most groups of employees are covered by these anlksegulations, these do
not apply to temporary agency workers as they ateounted as company
staff). In addition, severance payment accordintipéoAct on White collar
work is granted to all white collar workers with gloyment records of 12, 15
or 18 years within a company. Most collective agreets on white collar work
have implemented these rules and regulations ajthousome collective
agreements the required employment record is 1¢8yed or 8 years) (Lor-
entzen 2011). In the private sector the last ctiledargaining rounds sever-
ance payments were granted to blue collar workensdst collective agree-
ments. The severance payments can be paid cediscin situations with mass
redundancies as well as in individual cases. Nbetss, the usage of sever-
ance payments is comparatively less widespreacgimiark than in most other
European countries. Employees with short-term eatdrare often excluded
from such agreements and will be unable to claversace payments. This
applies particularly to temporary agency workers exed-term workers who
typically have very short term contracts. That-seffployed are exempt from
the collective agreements and law also mean tlegtahe without such em-
ployment protection. The same applies to au-painilst people in flex jobs,
part-time employment and fixed-term positions héneeright to severance pay
if they comply with the legal criteria.

Access to training

The legal and collective bargaining framework toywreg degrees include spe-
cific clauses on further training and educationrfon-standard employment.
For example, in most collective agreements no fipatause states that tele-
workers have the same access to training as othidevs at the employers’
premises. Likewise, the different collective agreeis signed by Danish tem-
porary agencies, trade unions and employers asencaarely include specific
statements regarding agency workers’ access toefiuitaining, and those
which do are relatively unspecific on how temporaggncy workers gain ac-
cess to such funds (i.e Danish Chamber of Comnarde3F, 2007; Danish
Chamber of Commerce et al, 2007; Danish Chamb€&oaimerce and FOA
2007). Also the rules and regulations relevanfifad-term workers fail to give
the right to further training. Instead the law adlective agreements stipulate
that employers should facilitate further trainiog fixed-term workers as far as
possible to improve their employability and caregtions (KL et al, 2002: § 7
stk 2). The self-employed face similar problemshay are typically excluded
from the collective agreements (Jgrgensen and d@®kL). Nevertheless, the
general rules within various collective agreemerfitsn include the principle of
non-discrimination which ensures that tele-workpest-time workers and
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fixed-term workers have the same access to tracwngparable to full-time
permanent staff if they meet the legal criteria.

Despite the legal framework, precarious workerdeseg likely to access fur-
ther training and education. Firstly, differentleotive agreements require a
certain employment record within the company ireottt qualify for further
training. For example, the collective agreemenecinyg the industrial sector
stipulates that to be eligible for 2 weeks furttraining an employee must have
worked at least 9 months in the company. Otheectlle agreements include a
shorter period of employment (Lorentzen 2011).ddiaon, according to a
recent study, 84 per cent of part-time workersp@8cent of fixed-term work-
ers and 14 per cent of temporary agency workers hagess to further training
compared to 91 per cent of employees in full-timgkyment (Scheuer 2011).
Other studies confirm such findings and even sugfmsexample that fixed-
term workers are only invited along to short-terairting courses that are re-
quired for them to carry out their various job &mskich as health and safety
courses, hygiene or accounting courses. Coursesrtheove employees’ quali-
fications and thereby make them more employablefea restricted to the
permanent staff typically with the blessing of slstgwards (Larsen 2009; Gash
2005; Leschke 2007).

Au-pairs also have limited access to employer fpraiding courses. The law
does not stipulate that the host family/employeseha, for example, fund Dan-
ish courses. Instead such expenses will have towered by the individual au-
pair. However, some au-pairs receive to some haddiaancial support for
various training courses from their host family/éoyer (Stenum 2008; Korsby
2010). Other migrant groups such as Polish worlaséss to further training
is also limited with 9 per cent having access tthier training courses (Hansen
and Hansen, 2009).

All'in all these findings indicate not only thatse groups of non-standard
employees’ possibilities for upgrading their skdi® limited despite their legal
rights. They also imply that to varying degreesléranions and employers sup-
port and agree on differentiation between precanmorkers and permanent
full-time employees in the Danish labour marketisTih more marked in some
collective agreements than others.

Other relevant differences on labour conditions

Other relevant differences in the labour conditiohson-standard employees
and their peers in permanent positions are thgttdred to be under-represented
in the Danish collective bargaining model. Not oatg they less likely to be
covered by a collective agreement their union dgmsialso lower than their
colleagues in full-time positions (Scheuer 2011)e Bnly exception is for ex-
ample self-employed artists who often are membiensooe than one union and
therefore have a relatively high union density géasen and de Paz 2011). The
union density is particularly low among young p&pphigrant groups of
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Table5: The employment relations of shop-stewards, LO mmembers, and
the general workforce according to gender in pat 2610

Shop-stewards LO LO-union mem- General workforce
bers 2010
2010
Men Women Men Women Men Women
Full-time 98 80 87 74 86 61
work
Part-time 1 19 3 17 14 39
work
Fixed-term 1 1 6 5 8 9
workers
Other 0 0 4 4 0 :
Total 100 100 100 100 100 100

Source: Larsen et al (2010: table 4.14) Statistics Denn(20d.1); Eurostat (2011Kilde)
TR-2010: n=7876; LO-medlemmer: n=1169. High sigmifice p=0,00 (CHi

non-western descendents, Poles and temporary agemkgrs (Mailand 2011a;
Ibsen et al 2011; Hansen and Hansen 2011). Fixedwerkers, part-time
workers and non-western migrants are more likelyg@nion members, al-
though their union density is comparatively lowart their peers in permanent
full-time positions (Larsen and Navrbjerg, 2011sdh et al, 2011; Mailand
2011a). In addition, non-standard employees teit tonder-represented in
shop steward positions, even if most collectiveeagrents stipulate in their
general rules that tele-workers, fixed-term workpest-time workers and tem-
porary agency workers enjoy the same rights as acsite employees working
at the employers’ premises, which seems to enbkatdtiey have the same col-
lective rights (see table 5).

Non-ethnic Danes are also less likely to be eleshegh steward, indicating
that these groups along with fixed-term workers &maporary agency workers
to varying degrees are underrepresented in theatiok bargaining system (see
table 6). Part-time workers on the other hand steelbe relatively well repre-
sented in the collective bargaining system.

Table 6: LO shop stewards, LO-union members and the genendfforce
according to ethnicity in per cent.

LO-union mem- General work-
Shop-stewards LO bers* force**

2010 2007 2008
With Danish 97 93 92
origin
With ethnic
origin other 3 7 8
than Danish
Total 100 100 100

Source: Larsen (et al, 2010: table 4.15) *LO (2009); **&tcs Denmark (2009: RASA;
RAS1X). TR-1998: n=6705; TR-2010: 7874
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1.2.4 Summing up
In recent years the Danish labour market has becoone diverse not only in
terms of new ethnic groups of employees enteriedahour market but differ-
ent types of non-regular employment relations relse become more wide-
spread. Some of the latter groups seem to faceatagrrisk of unemployment,
low paid jobs, restricted access to social secbetyefits and limited opportuni-
ties for career advancements than their peersringreent full-time positions.
The collective agreements and the law do, on tleehamd, prevent increased
segmentation among full-time employees vis a vis-standard employees as
social partners and policy-makers have grantesdwvargroups of employees in
non-standard employment new rights to various sbeiaefits in recent years.
On the other hand, legislation and collective agpe@ts alike do indirectly fa-
cilitate an in-creased segmentation among diffegrds of employees due the
various rules of seniority and eligibility criteri@ome groups of employees,
particularly those with short-term contracts, agejobs and few weekly work-
ing hours, face great difficulties to accrue rigiatshe various social benefits,
unemployment benefits, occupational pension schepnesite health care in-
surance schemes, paid maternity, paternity andhfzideave along with further
training and the various notice periods for terriimgatheir employment con-
tract, as they are never able to meet the legarizriout-lined in the law and
collective agreements. In this context, Danishdixerm workers with employ-
ment contracts of less than six months, which arntmnearly one in three
fixed-term workers, seem to be particularly at.riBkey are rarely able to meet
the eligibility criteria regarding rights, for exghe, to occupational pensions,
further training, paid maternity, paternity andgretal leave. Most collective
agreements require an employment record at thephawé of up to nine and
twelve months before such forms of social benefis be accessed. Most Dan-
ish temporary agency workers face similar riskspigdbecause their contract
often is even shorter than their colleagues holdifiged-term position. How-
ever, their lack of social benefits is often congaed with higher wages. Also
self-employed without employees — bogus self-emgadiaiy particular — face a
risk of precariousness, as they have limited oacaess to the various social
benefits due to the nature of their contractuabdmns. By contrast, most part-
time workers hold a permanent position and seenefie less at risk. Hence,
a smaller group — especially those with few weektyking hours — may be
affected in other ways, since their occupationalspmn contribution and access
to unemployment benefits depend on the number eklyavorking hours.
Groups such as women, ethnic minorities and yowogple about to enter
the workforce tend to be over represented in fitexdi jobs, part-time em-
ployment, agency jobs and au-pair jobs. Danish woare also more likely to
be part of a flex-job scheme than their male capatgs. It also seems that low
skilled workers are over represented in non-regetaployment. This is par-
ticularly the case with respect to temporary agemosk, flex-jobs and less so
when it comes to part-time and fixed-term positidnsaaddition, young people
and migrant workers, particularly Eastern Europeartsnon-western descen-
dents are less likely to be registered with an ysleyment insurance fund.
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Likewise, disabled people in flex jobs are lessuioate when it comes to re-
ceiving unemployment benefits as they cannot acsugh rights whilst work-
ing in a government subsidized job. In fact, beangember of an unemploy-
ment insurance fund is indeed vital, as this iscilty a pre-condition for re-
ceiving various social benefits such as unemployrhenefits, paid maternity,
paternity and parental leave. Therefore, groupsoe¢red by such unemploy-
ment insurance funds often face greater risks eflexcluded from other forms
of social protection. In addition, non-standard &Eypes are less likely to be
covered by a collective agreement, being union negmand part of the shop
steward teams and are therefore to a greater eotigsitlers in relation to the
Danish collective bargaining model.
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2. Precarious and non-standard work and trade unio ns
strategies

It is often argued that unions first of all are thpresentatives of the interests of
standard (core) employees and much less so oftaodad employees — and
among them precarious workers — this is also riftem the membership of the
unions. At the same time, unions often see theraseals representatives for all
workers, including non-standard employees. The §hatnade unions have
taken a number of actions to improve the workingditions of these groups. In
this section, attention will be paid to the stragsgf trade unions with respect
to collective bargaining and other measures toesddnon-standard of the work
that — at least to some extent and in the eyesrmésactors — could be seen as
precarious work. The analysis includes initiatitlest have been successful, as
well as initiatives that have failed.

In the first part of this section the unions’ gealestrategy, objectives and ar-
eas of attention of concern will briefly be reviavén the second part, we will
present four cases of trade union strategies aimhaavhich aim to improve
conditions of work that — at least to some extecan-be seen as precarious.
The cases illustrate various dilemmas the tradensniace when addressing the
problems of precariousness. They also give an isspya of the plurality of
ways actions can be taken as well as the pluraliproblems the trade unions
face The first caséocuses on the initiatives taken to improve thelivg con-
ditions of new migrant workers coming from Centatl Eastern Europe in the
construction sector, one of the sectors where mastmigrant workers is
found. The aim of such initiatives is - as will foether elaborated below - to
improve the working conditions of migrant workemslirectly by encouraging
such workers to become union members. The secaedl@aks at trade unions’
attempts to improve the pay and the social righteraporary agency work
(TAW) in the manufacturing industry. Here, the imlitves have mainly taken
place at the collective bargaining table. The temde examines the largest
Danish trade union confederation’s (LOs) attemptisnprove the conditions of
youth workers (age 13 - 17). In this case, théegsais not to improve the for-
mal regulation by law and collective agreements tbensure that employers
comply with the rules for youth workers and, in t@se of non-compliance
with these rules, take various forms of action. ficheth case focuses on trade
unions’ attempts to improve social rights of parid employees at Danish uni-
versities as they too might be seen as precariamsployed.

The analysis draws on contemporary academic rdse@morts from the
trade unions, official statistics and interviewsx iterviews with ministerial
representatives, trade unions and employer ordamsavere conducted during
spring and autumn 2011 in order to get additiomi@rimation regarding the
description of the trade unions general strategieisthe four cases studies (see
Annex A).
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2.1 Non-standard and precarious work and Danish tra  de unions’ general
strategies

2.1.1. Who are the Danish trade unions?

There are about 2.050.000 trade union membersmmBek. With a labour
force of 2.660.000, excluding the self-employed thieans that the union den-
sity is 77 per cent, although the figure is someavidtnaer if retired union mem-
bers are excluded. A recent study conducted folattgest union confederation
LO estimated a union density at 67 per cent in 28b0important reason for
the comparatively high union density is due toéradion’s involvement in the
administration of unemployment insurance funds sivealled Gent effect
(Due and Madsen 2010).

LO is by far the largest trade union confederatioBenmark. The unions
belonging to LO have 1.201.000 members and thegmisg both manual and
non-manual workers. The second largest confedergtithe FTF, with 358.000
members. FTF is largely made up of unions whictaoige public sector em-
ployees such as civil servants, teachers and nutgegever, the FTF also has
members within the private sector including non-oamworkers, particularly
in banking and finance. The third largest confeti@nas the confederation AC,
with 136.000 members. This union organises gradeatt employees in the
public and private sectors. AC lost 43.700 membe2008, when the largest
union affiliated to it, the Danish society of enggmns (IDA), decided to leave the
confederation. There are a number of major uniahdsooutside these three
main groupings, which in total have 353.000 memb&sswell as the IDA,
which in 2010 had 84.000 members, other groupingside the Christian un-
ion KF, with 102.000 members, and LH, which orgasimanagers and execu-
tives and has 83.000 members (Statistics Denmél®; 2@orkers-
participation.eu).

Many of LO unions are relatively small craft unipbst the largest have a
wider membership such as: HK (shop and clericakets' union) with 314.000
members; FOA (public employees with shorter edooativith 201.000 mem-
bers, and Dansk Metal (metalworkers) with 126.0@0nmers. The largest un-
ion in LO is 3F. 3F was formed by a merger betwibergeneral workers’ un-
ion SID and the union for women workers KAD in 208% had 319.000 mem-
bers. Overall the union structure is complex. Thditional craft-based unions
has over the years — through mergers and othetapewents — led to a struc-
ture with a combination of craft, industry and gethenions. There are at-
tempts to limit competition for membership throudgmarcation agreements,
but competition still exists in some areas. The Bn# the AC are organised on
a combination of an occupational and industry basie four affiliates of the
FTF are; the teachers’ union with 65,900 membeltd?Bfor staff in childcare
institutions with 53,700, the nursing union with, 530 and the finance union
with 46,600. The largest AC affiliates are the agsiton of lawyers and
economists with 74,000 and the Danish Associatfdilasters and PhDs (DM),
with 39,500 members, which organises employeesavittyher degree. LO has
historically had close ties to the Danish Sociafideratic Party and up until
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1995 the two bodies were represented on one armtharcutive committee.
However, LO broke its final links with the sociamocrats at a special con-
gress in February 2003 when it ended the pracfigivimg the party financial
support. The FTF and the AC insist on their congoletiependence from politi-
cal parties (Statistical Yearbook 2010; workergipgnation.eu).

2.1.2 Trade unions general approach to non-standard precarious work

The Danish trade unions have had difficulties ioidieg how to address sev-
eral of the employment types that are describatbasstandard and precarious
work in the present project. Ignoring the differesabdetween the various unions
and focusing on the Danish trade union movemetriategjies towards non-
standard and precarious work in general, it woeglddir to describe these as
having developed during the last 10 to 20 yeams finying to reduce these
types of employment towards trying to improve thag pnd conditions of them.
However, this development is not seen to the satemewith regard to all
types of precarious employment. Moreover, wheoihes to some types of
precarious employment, the two strategies coexist.

Apart from on this overall level, it is difficulbtdraw a general picture of the
Danish trade unions’ policies on precarious wodcusing on LO - the largest
trade union confederation — LO-interviewee coultpwmnt to a general over-
arching strategy on non-standard employment in Li@r po 2011. However, in
September 2011, LO decided on a new strategy, wheyewill promote the
rights of non-standard employees when new legisid adopted or existing
legislation revised. LO also decided to work onrgdiag the seniority rules and
regulations in so far as legislation excludes deigeoups of non-standard em-
ployees. Another sign that non-standard employeesfancreasing priority
within LO, is their recent study from 2010-11, whincludes a large-scale
‘mapping’ of non-standard employees and their wagesworking conditions.

Regarding the member-organisations, they do nohseestandard employ-
ment as a growing phenomenon on the Danish labatkethand the issue has
accordingly not been given high priority — at leagt until very recently. How-
ever, some member-organisations have neverthedestoped strategies and do
take actions in different areas (see below). Ttiridé towards non-standard
employment and precarious work varies among thelmeeimrganisations of
LO. The attitude seems to depend on the type ofstexmdard employment un-
der consideration. For example, the self-employetifeeelancers can only be
members in some of the member-organisations ofwt@ist all the unemploy-
ment benefit funds connected to the member-orgaomnsawelcome them as
members. By contrast, all temporary agency workKefg\'s) can be union
members and the majority of the trade unions wotively to get TAWs work-
ing in their area covered by collective agreemevitseover, LO-interviewee
found that the member-organisations interest indbiee has increased very
recently. Among other things, this development mighcaused by a large
scale mapping of non-standard employment that Uahighed in 2011 (Scheuer
2011; Lorentzen 2011). The report received sonamtdin from both within the
trade union movement and within the media. Moreov@rhas recently priori-
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tised the issue of social dumping which is mosthated, but not only so, to the
new labour migrants.

The employment types
Below, we will briefly describe the main trade umistrategies for each of the
types of non-standard employment.

Regardingpart-time work it is important to stress again that only 15 quant
of Danish part-time workers work part-time involanly and that only a non-
specified share of those holding a voluntary panetposition could be consid-
ered as precarious workers. With respect to paw-tivork, it is also important
to underline that the trade union movement doepexteive part-time work as
either non-standard (since it is very widespread),precarious work (since
they no longer see specific problems connectelisaype of employment).
The trade unions have nevertheless preferredifndé-to part-time employment
as the latter has been seen as the best confpadiatgecure a reasonable living
standard. However, for decades the trade unions &ecepted the existence of
part-time work, possibly because they have succkigdgetting nearly as good
conditions for the part-timers as for those in-tutie positions. Around 2002,
when the Liberal-Conservative government introdubedt law on part-time
work (making the possibility for part-time work wersal), the trade union
movement did not so much criticise that the law fouake part-time work
more widespread, but that it would be a tool fopkayers to, de facto force
weak employees onto part-time contracts and, fombee, that the law violated
the rights of the social partners to make voluntggeements on the issue (LO
2002).

Danish trade unions, generally speaking, haveyaddressed the issue of
fixed-term workand they are even less involved in this issue ewatpto the
issue of part-time employees and temporary agemci.\wowever, prior to the
EU’s directive on fixed-term contracts (1999) sdbanish collective agree-
ments specifically included clauses on fixed-temployees. After the imple-
mentation of the EU directive on fixed-term workya few collective agree-
ments seem to have specifically targeted fixed-t@orkers, since all part-time
employees and fixed-term workers are now coveretthéexisting collective
agreements unless the collective agreement explepecifies otherwise (Lor-
entzen 2011). De facto, however, many fixed-temmpleyees - despite of be-
ing covered by collective agreements almost tcsHrae extent as the average
Danish employee - do not receive the same berafitall-time employees
(Larsen and Navrbjerg 2011). Hence, the Danistettadons have found rea-
sons to take action, especially after the direotras adopted. The actions have
included campaigns as well as bringing cases ttath@ur court.

According to LO-interviewee more trade unions heaeently addressed the
issue than previously. An example is the latedecte bargaining round
where the seniority threshold was reduced on panggbts in many collective
agreements. One of the selected cases, whichevdhalysed below focuses on
how a Danish trade union through decades hasttrigdprove conditions for
part-time temporary employees at Danish univess{iiase 4).
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The Danish trade unions’ policy e@mporary agency world AW) clearly
shows a development as described above from ttgingduce the scope of this
employment category to developing initiatives thdk improve the working
conditions of temporary agency workers. This beiaigl, some resistance to-
wards TAW still exists in a number of trade unioAscording to LO-
interviewee the trade unions have had more sueaésshis strategy in some
sectors than in others — and the legal state airaffor TAW is in many areas
still unclear.

Prior to the mid 1990s, the trade unions tried oimise or even avoid
agency work and hence no efforts were made to d¢bvEne number of agen-
cies was also minimal until the year 1990 in thatpublic employment policy
had a legal monopoly on job-broking until that yesnen new legislation liber-
alised it. Gradually, the approach changed, anldémmid-1990s the first proto-
cols (annexes to the collective agreements) wgresdi between the employers’
organisations and the trade unions. Moreover rdtetunions have also taken
initiatives to improve the conditions by bringingphations of the rules and
regulations to the Labour court and arbitratiortesys The agency that acts as
job brokers for migrant workers from the new mendtates is currently where
the Danish trade unions put most of the effortgaatof a wider attempt to
avoid social dumping (LO 2011). One of the seleci@sks focuses on the Dan-
ish trade unions attempts to improve the workingditions of TAW in the
manufacturing sector, primarily through coercingrusompanies with existing
agreements for the manufacturing industry (cas@tzhe time of writing, LO
is also trying to influence the conditions of TAWaugh their participation in
the working group on implementation of the temppraork directive, where
the main task is to find solutions as to how tolengent the directive in Den-
mark (see also case 2).

The Danish trade unions have, to a limited exteht been engaged in the
guestion of the conditions for tiself-employedincluding freelancers. An on-
going debate about offering membership to self-eyed workers and free-
lancers has been underway between the trade unvenghe last decade, and
attitudes and strategies towards the self-emplogeg between trade unions.
LO member organisation HK lost a large number ofntners during the 1990s
due to jobs being outsourced and transformed értgorary contracts — for
instance, within the IT, desktop publishing andofpia design industries. As a
result, some former employees became freelanc&rsdéhtified this shift and
started to organise freelancers. Although HK camegbtiate on behalf of self-
employed persons, it can offer judicial and adntiatsse help, for example
when setting up standard contracts. In the cortstrusector, the debate on
bogus self-employment has led to a proposal in 20@4fer membership to
self-employed persons who worked alone and witménftamework of the defi-
nition related to tax legislation of a ‘self-empémyperson’. The debate took
place within the trade union cartel in buildingnstruction and woodworking,
the BAT Cartel and an idea was proposed to crewmporary work agency of
self-employed members within the cartel. The suggkemporary work
agency is an alternative way of organising thesekears, and at the same time
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offering them protection in employment relationghiphis issue is still being
debated (Jgrgensen 2010). According to LO-intergeswhe problem of the

bogus self-employed is also addressed as paredfdde unions movement
fight against social dumping.

Trainees and apprenticés the last of the six potentially precarious em-
ployment types selected in the present projectelltion to this employment
type, the trade unions strategy has mostly be@ngoove their wages and
working conditions during collective bargaining nals, whilst paying respect
to the wages and conditions of the skilled workéatghe latest collective bar-
gaining round in the manufacturing industry and ynather sectors an occupa-
tional pension-like scheme for the apprentices wasieided in the collective
agreements. The trade unions seem to have putefforeinto the quantitative
dimension of the apprentices. It has constantly lzeehallenge to secure a suf-
ficient supply of firms that are willing to offepprenticeships (which in Den-
mark is of the dual type with a mix of periods ateamployer and periods at
school). The trade unions, the confederation L&esfly, have repeatedly
been involved in tripartite and bipartite arrangatedo face the challenge of
providing a sufficient number of apprentices. Rélgethe government has
offered a premium to employers recruiting appre&gin order to increase the
supply of apprenticeships.

If we move the focus from trade unions strategiesarious types of em-
ployment to their strategies regarding groups gblegees where precarious
work is especially widespread, the group whichdoytfas created the greatest
concern among the trade unions in recent yeargimigrants, especially the
labour migrants from the new EU member staldss in one of the areas where
trade unions strategies have changed along theajdime described above.
More specifically, the trade unions have - to s@xkent - moved from a posi-
tion in the early 2000s, where they tried to congiemployers to not hire new
migrant workers, to a new situation, where they a#l various tools including
collective agreements, case law, recruitment effdnfockages, lobbying and
tripartite arrangements to ensure that migrantg keages and working condi-
tions similar to their Danish peers on the laboarkat.

This strategy faces several challenges. One iswthtall the different types
of employment and contracts are easy to handlhé&trade unions. These
types includes: Workers directly employed by an lewsgr; workers employed
in a Danish TWA, but hired by a Danish firm; postearkers, employed in a
Central and Eastern European firm, which operatesagcontractor in the
Danish construction sector; and finally the seliptoged from Central and
Eastern Europe, who take advantage of the posgitaliset-up one-man com-
panies in other EU countries. Also, the phasingobdthe transitional agreement
in May 2009 (which included incentives for emplay&w employ on wages and
conditions as laid down in the collective agreerspadbmbined with the lack of
a statutory minimum wage has led to a situationrevitieere is no lower limit
for what unorganised employers can offer their @ygés from the new mem-
ber states, as long as their working conditiondrali@e with the Work Envi-
ronment Act and other parts of the relatively liditegal framework. This
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situation has led to new discussion about the adgas and disadvantages of
introducing a statutory minimum wage in Denmarke@ithe selected case
stories focus — as described above - on the Dargidk unions efforts to organ-
ise the new migrant workers in the constructiorusigy.

Thenon-western migrants and their descendastanother focus group
among the Danish trade unions. However, they redess attention from the
trade unions than the new labour migrants. Comparétue labour migrants
from the new member states the non-western migeaata larger and more
heterogeneous group — and only a share of therbecannsidered to be labour
migrants. It is difficult to say how large a shafg¢he non-western migrants that
are working in employment that could be describegdracarious, but they are
over represented in branches and sectors with l@kfgrations demands, and
strongly under-represented in managerial positibhsir employment rate has
increased considerably in recent years, but Denmastll among the countries
with the largest difference between ethnic Dan&seathnic minorities (Mailand
2011a). After having performed well at the begiignai the economic crisis the
ethnic minority groups’ employment rate was redudesdnatically later in the
crisis (AE-Radet 2010). The non-western migrangsiender-represented as
trade union members and strongly under-represemtechg trade union offi-
cials. The trade unions themselves have tried doesd this problem through
various initiatives, like they have tried to incseaghe employment rate and the
general labour market situation of the non-westeigrant workers, but in gen-
eral the initiatives have been more numerous thaoessful (Mailand 2011a).

The trade unions policies and strategies orethployees on flex-jobdike
the trade unions policies on several measurestetatthe activation policy —
have been ambiguous. On one hand the trade unippsied the flex-job op-
portunity which also helped their members with@ueed capacity to work, and
they prefer this kind of arrangement that paysate‘for job’ to those activation
measures that do not. On the other hand the trsidasifear that ordinary em-
ployment might be substituted with flex jobberseThassive numerical success
of the flex-job scheme has contributed to this. Tiheeral-Conservative Gov-
ernment, that had to step down in September 2@k, preparing pre-pension
reforms which — among other things — aimed to desmehe number of young
people especially on the pre-pension scheme aftekipobs by increasing the
number of people with a reduced capacity to worgrglinary employment. The
Danish trade unions support this overall aim, lmitthe measures proposed by
the government. At the time of writing (late Sepbem2011) it is still unclear
what will happen in this field.

Young peoplare, to some extent at least, performing precaneark - also
when looking beyond their positions as traineesappientices - and the trade
unions have partly addressed this problem. Onbeofarger scale initiatives is
the Job Patrol, which in the summer period wherueeof youth workers peak,
checks whether private companies are complying gfslation and collec-
tively agreed rates and standards for youth worKérs Job Patrol is described
in one of the selected cases below (case 3).
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Impact of the crisis and comparative perspective

Furthermore, an important question is to what exte:economic crisis that
started in the second half of 2008 has led to &ayges in the trade unions’
strategies on non-standard and precarious workle&sribed in section 1, the
number of non-standard employees has decreaseadthimbeginning of the
crisis, although this is not the case for all typeprecarious work. The trade
union strategies, though, have not substantialiygkd so far. Still, several of
our interviewees reported indications that thegradions will pay more atten-
tion to non-standard employment during the comimitective bargaining round
compared to what has previously been the cashidmegard, it can be added
that some of the European trade union federatiomduding the EMCEF — is
also paying increased attention to the issue.

With regards to the new labour migrants, a chamgebe seen, but not so
much with regard to the trade union strategie® disd employers’ response to
these. In the construction sector, observers poiatmore cooperative attitude
from the employers’ in supporting the trade unicforts in ensuring that or-
dinary employees, posted workers and self-emplay@tters from the new
member states comply with rules and regulationsiclethe theme of ‘social
dumping’ became an important issue during the ctile bargaining round in
the private sector in 2010 and the so-called '4& Imeetings’ has been estab-
lished. These are meetings the trade unions céte ithe employer organisa-
tions to attend if the trade unions suspect nongtiamce with rules and regula-
tions with regard to new migrant workers. The ralgvemployers’ organisation
is then obliged to attend the meeting. The deadilageto be so short in order to
prevent the company concerned leaving the countrg.meetings are also in
the interest of the employers’ organisations it thay diminish the trade un-
ions pressure for introduction of supply chain oaggbility (Arnholtz 2011).

Finally, it is difficult to say if the Danish tradenions address the challenges
raised by non-standard and precarious work to greatlesser extent that other
European trade unions. To our knowledge theresexisty few comparative
studies on the issue that include Denmark. Onepixeceis Greene’s et al.
(2005) study of British and Danish trade unionsspectives on Diversity Man-
agement that also includes information about trtadens policies on ethnic
minorities and migrants. This study also indicdbed Danish trade unions did
not develop anti-discrimination activities to thare extent as their British
counterparts. Comparing the national reports floenpgresent study, however,
might lead to rough estimates about the qualityguahtity of the Danish trade
unions’ approach to precarious work.
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2.2 Case 1: Organising new migrant workers in the ¢ onstruction sector

One of the sectors in Denmark to have reviewed mdgtant workers in recent
years is — as in many other European countriegs €dhstruction sector. As
described in section one, a large share of the werformed by these migrant
workers can be seen as precarious. In Denmarkiniogs’ attempts to improve
the wages and conditions for these groups have lipetying to organize them.
The case study below will relate to the situatiomli of Denmark, but will fo-
cus especially on the Greater Copenhagen regiancdbe study is part of a
comparative study including Norway and the UK. Herspome comparative
information is conducted in the end of the case.

In Denmark, three trade unions have organized Caikavs in the construc-
tion industry. First and foremost Feelles Fagligttdemd (3F), which organizes
workers in many of the industries that employ mignraorkers from Central
and Eastern Europe (CEE workers) in branches suielgréculture, construc-
tion, manufacturing, hotels and catering. The othwerunions are more specific
to construction: Tree-Industri-Byg (TIB), which orgaes carpenters, joiners,
etc. and Malernes Fagforening, which organizestgedhn

Prior to the EU enlargement, construction uniorgs mainly been concerned
with maintaining their own rates and the boundasiasnion representation.
This has gradually changed since then. The fiestrdhdication of this change
was a strategy document published in late 2006ymgB- Anlaegs- og Traekar-
tellet (BAT), which coordinates and representsititerests and activities of all
eight trade unions in the Danish construction sedtois document argued that
more emphasis should be put on considering CEEamigvorkers as potential
union members rather than adversaries to be exdldde next official step
was the innovative measure of a joint, cross-ustandard collective agree-
ment for foreign enterprises to ensure that allleygrs are covered by the
same collective rates. At the same time, a tacisensus grew that it is more
important to get CEE workers organized than whawizged them.

Interestingly, these initiatives at the centraklleare only an official indica-
tor of recent developments that had been ongoihgedl level for some time.
Local construction unions had for a while co-opedatn activities aimed at
organizing CEE workers and ensuring that they i@mally covered by col-
lective agreements. The two things were seen aglglinterlinked, but with an
emphasis on increasing the coverage rate. Whdtuogans needed was the
official establishment of a cross-union collectagreement for foreign enter-
prises which could facilitate an ongoing cooperati@AT and the central lev-
els used this local need as an opportunity to ptert@ir efforts to organize
CEE workers at Local level. In this way, a two veghange between local
activist unions and more pragmatic nation offidersk place.

2 Where nothing else is stated the source of inftiandor this section is a paper that
one of our colleagues, Jens Arnholtz, contributedEtdring et al. (forthcoming).
Thanks to the authors for giving permission to diglarecycling of their work in the
present report.

3 3F and TIB have recently merged, but were separdtns at the time of the study.
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2.2.1 Wages, working conditions and number of eyegle

There are basically four types of CEE workers sabnstruction sector: 1)
workers directly employed by an employer; 2) woskemployed in a Danish
TWA, but hired by a Danish construction firm; 3)sped workers, employed in
a CEE firm, which operate as a subcontractor ilteish construction sector;
4) self-employed from CEE, who take advantage efpbssibility to set-up
one-man companies in other countries (Hansen axgrdan 2008).

According to a survey among Danish constructiongames, the five most
often mentioned advantages when using CEE workasstivey are in supply’,
‘willingness to take on the tasks asked for’, ‘dezavorking time flexibility’,
‘greater functional flexibility’ and ‘cheaper’ — $be cost-related issue was only
mentioned as number five. By far the most oftenmmm drawback when using
CEE-workers was ‘communication-problems’, followsd‘missing knowledge
standards and security rules’, ‘more time and nessurequired for introduction
to work tasks’ , ‘working slower than Danes’ andoplems with accommoda-
tion’ (ibid.).

It is difficult to say how many CEE workers who @ity work in construc-
tion. A survey from 2007 estimated that 3.500 wogkpermits were issued in
2Q 2006 (Hansen and Andersen 2008). The Ministigroployment’s official
statistics show a decline in the numbers of constm workers from CEE and
Germany from approximately 4.500 at the peak ire0Q8 to 2.000 in 1Q 2010
after the effect of the economic crisis could lBe¢d (jobindsats.dk).

According to another survey, which only covers &ythe biggest group of
CEE workers (Poles) and only the Greater Copenhegggan, the average
wage difference is highest in the construction@eatong the sectors with a
high concentration of Poles. The average wage l&sReas approximately
Euro 16.00 per hour, whereas it for Danes was BLr80 per hodr Tax-issues
were also covered by the survey on poles in that@r&openhagen region.
The results showed that only 51 per cent of thikeskivorkers and 70 per cent
of the unskilled workers paid taxes in Denmark ly @omestic workers were
below this level (Hansen and Hansen 2009).

2.2.2 Local activities

Local unions in Copenhagen in particular have eedag a large number of
activities, including cooperation across union anes and the exchange of
information on a regular basis. Overall their apggiohas two complementary
strands based dirstly, the traditional approach of industrial actiorstgpport
existing collective agreements, asetondlymore innovative initiatives of try-
ing to engage with CEE workers in the workplace amsimunity as a whole.
The first strand of initiatives involved signifidaimdustrial action which in-
cluded a large number of blockades and industoaflicts, undertaken with
comprehensive media coverage in order to preveptamrs from using CEE
workers to exert a downward pressure on wage leVlks consequential sig-
nificant rise in construction industrial action Hedped both union legitimacy

* Construction work in Denmark is primarily skillaad the average wage is relatively
high.
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and unity between (Danish) construction workerse $&cond strand of initia-
tives began in early 2006 when the associationa#llunions in Copenhagen,
Byggefagenes Samvirke, hired a Polish-born offioeassist Danish trade union
officials on matters related to migrant workersPalish club was subsequently
established by local unions in which meetings aamibus social activities now
take place. Inspired by these local initiativegiameal union federations have
provided funding to employ an additional five Potspeaking ‘consultants’
whose main aim is to assist local unions acrossahetry. Following this,
funds have been raised at national level to suppcat CEE workers organiz-
ing various initiatives. Local unions can, for mste, apply for funds, if they
want to start a Polish club or want to hold infotima meetings for CCE work-
ers. At Local level, all unions in Copenhagen deditb assist non-unionized
CEE workers, which is contrary to normal practitlke assumption was that
this assistance would lead to the unions gainiggaal reputation in the ever
growing CEE community and would eventually resalhigher union density
among this group. However, it has been difficulb&ance this dual strand
strategy of combining traditional blockade appracfwhich might be per-
ceived as aggressive behaviour by new migrantsjtendewer, more clearly
inclusive initiatives.

2.2.3 Comparative perspective

In September 2008 the three above mentioned loaaish unions in Copenha-
gen had a total of 300 CEE members combined, wdmebunts to approxi-
mately three per cent of the number of total mesbethe construction sec-
tors. The information from the two other countiieshe comparative study
includes no estimation of the actual numbers of @EEolish union members
recruited in the UK. Norwegian unions have enjogeagteater degree of success
in their attempts to unionise CEE workers thanrtBainish and British coun-
terparts. What can be reported is that in Norwagstrof the unionised Polish
workers are regular members, paying their unios fe¢he standard electronic
manner, mainly through their employers. In contrastentral barrier when
recruiting new union members in both Denmark amdUK is the actual elec-
tronic process of payment, which was a signifiéastie for CEE workers. For
example, in the UK this way of paying membershgsfevas impossible,
mainly because Polish workers initially were unablepen bank accounts. In
both countries this compounded barriers to orgagisiansitory Polish workers
who left after a short period. Furthermore, a sya@ongst Polish workers in
the Copenhagen area indicates that a large nurhipetish migrant workers
have never had any contact with Danish trade ur(idagsen and Hansen
2009).

The study shows that the Norwegian constructiorkess' unions have been
more successful in unionising CEE workers tharrtbanish and UK counter-
parts. This is an interesting finding given tha anes normally have a higher
union density and given that they have put a laesburces into recruiting Pol-
ish workers, while it is less surprising that theaker UK unions have not
achieved similar results.
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In reflecting on this difference one could considéferences from the point
of view of CEE workers. However, there is no eviceio suggest that Poles
coming to Norway should be more positively inclinediards unions than
those coming to Denmark or the UK. Rather evidesuzgests the opposite.
For example, a survey among Polish workers in @&lwated that their ideol-
ogy or normative attitudes towards union membersalipld encourage them to
join, rather than the opposite (Eldring 2007). Tdosclusion is consistent with
findings in a similar survey conducted in Copenima@i¢ansen and Hansen
2009) as well as the empirical findings from the thistruction case study
(Fitzgerald 2006) and a national UK Trade Union @ess study of CEE work-
ers. In this study CEE workers when asked why theyld choose to join a
union, indicated the need for a ‘sword of justiaad collectivist values, rather
than more individually oriented ‘service’ and sigiferest needs (Anderson et
al. 2007). Thus, union strategies are of vital inigpace in understanding our
studies.

Implicit in the discussion of the three main therabeve is that our case
study unions have all been inclusive in their oigjag strategies and made an
important contribution to integrating migrants. Hower, there were differing
tensions with regard to this question and of tiierethat was put into organis-
ing CEE workers and opposing social dumping. Inrbark, the stronger union
framework has meant that a delicate balance dx&ttgeen the traditional
blockade strategy and a more novel approach toitemw members. This
balance has been hard to strike, as Danish unypitatly rely on ‘passive re-
cruitment’ factors such as the Ghent system, whehacto has linked eligibil-
ity of unemployment benefit to trade union membgrsh

Regarding Denmark and Norway, one key explanatoméw apparently
identical frameworks and purported strategies eanlt in widely different
outcomes in terms of recruitment of labour immigsacan probably be found
in the institutional dissimilarities in the two auties’ traditions for handling
conflict (Evju 2008). In the Danish labour markée legal opportunities to
take industrial action are wider, and historicaliis has resulted in a far higher
number of labour conflicts (Stokke and Thérngvi@d®). Denmark and the UK
also have these disparities. Thus, whilst the Danigons’ efforts to establish
collective agreements may have appeared too aggresshe eyes of migrant
workers, Norwegian and UK unions’ approach of pdawj assistance to indi-
viduals may have appeared more convincing as tfeepased on solidarity.
The Danish trade unions are larger and more polddin their sister organisa-
tions in Norway and the UK and act to a greatereke@s monitors and admin-
istrators of the industry, rather than as orgasiaed activists. This latter role
may inspire more confidence in the power and usegs of the union, but with
time and resources focused on maintaining rulegeguaations, labour mi-
grants might not feel that unions are there fomthim Norway and the UK,
resources have been used for local recruitmentaddvelop personal contact
and strong engagement with migrants.
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2.3 Case 2: Improving pay and social rights of TAW in the manufacturing
industry

After having to some extent changed their relucéguproach to a more inclu-
sive one as mentioned earlier, the Danish tradengrtiave taken action to
normalise pay and working conditions of temporaggrecy workers (TAWS),
that can partly be seen as precarious workergaithless now than previ-
ously. Collective agreements have been by far th&t important instrument to
improve pay, employment and working conditionshaf temporary agency
workers. However, the temporary workers directR@08) - which should be
implemented at the latest in December 2011 by @elsor by collective
agreement supplemented by legislation coveringtbaps without a collective
agreement - are also expected to have importaricatipns. The focus here
will mostly be on trade union strategies in the ofanturing industry, one of
the sectors where most TAWSs are found.

Since the employment relationship with regards\AE is a triple relation-
ship between the TAW, the agency and the user coynpae of the core ques-
tions has been, if the TAW or the user company khbe seen as the main
employer and, hence, if the relevant juridicaltielaship is the one or the other.
This has also had consequences for which of ttestade unions should tar-
get in their aims to cover the temporary agencykwdgth collective agree-
ments.

2.3.1 Different strategies in different sectors

The Danish trade unions have followed differerdtsigies in the manufacturing
industry and in the private service sector. Intfaufacturing industry, the
strategy has been to cover the TAW in the user emypy the existing collec-
tive agreement for the manufacturing industry. Btrategy was chosen, firstly
because the dense network of shop-stewards arnichtligon for local bargain-
ing in this sector could be used to ensure theamagrage of the TWA and,
secondly, because the trade union cartel estinthgdt would be difficult to
organise the agencies without the presence of stewgards. In the private ser-
vice sectors the trade union strategy has in cstnitreen to strike agreements
with the agency, or with the agency’s employergamisation, because there is
no strong presence of shop-stewards or stronditradif local bargaining in
the private services sector. According to the CQustry interviewee, an im-
portant reason was also that the trade union se8&dl ransport wanted to
recruit new members, i.e. the employees at thecggn Temporary agency
work in the private services sector in Denmarkiieen dominated by some
major international temporary work agencies sucklaspower, Adecco and
Randstad. Among the trade unions, TAW in the pe\sgrvices have mainly,
but not exclusively, been addressed by Trade &®ffHK), and more specifi-
cally the section HK/Privat. Since 1992, TAW hastécluded in the agree-
ment for retail, office and storage-workers sigmgith one of the major service
sector employers’ organisation DH&S (now part ohBlaErhverv). There are
no separate protocols as found in the manufactimhgstry, but sections added
stating that TWA are covered (see also Kudsk-Ive&éndersen 2006).
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In the manufacturing industry, the bargaining gartiave been Danish In-
dustry (now DI) and the trade union bargainingela@O-Industry (CO-
Industri), dominated by the metal workers unionr{flaMetelarbejderforbund)
and the General Workers Union (SiD, now 3F).

To avoid unfair competition Danish Industry hasahown interest in cov-
ering TAW with collective agreements. The area danlgeneral be described
as dominated by consensus between the trade usmiohsmployers’ organisa-
tions, although not on all aspects (see below)s Ehalso the perception of
interviewees from CO-Industri (trade union) and(@&hployers association).
Contributing to this consensus is the fact thattrb@sish temporary work
agencies are estimated to be members of employgyahisations — at least in
the manufacturing industry. However, the agencriesiging migrant workers
represent a challenge and many of these are netavThese are rare in the
manufacturing industry, but numerous in the agtical and the construction
sectors.

2.3.2 The first ten years

In 1995, it was agreed to add a special protoctiiéccollective agreement for
the manufacturing industry regarding TAW. The pooldmplies that TAW
(within the relevant occupations and work-functjosesnt to member companies
of Danish Industry, would automatically be covebgdhe collective agreement
for the manufacturing industry. If the user compdogs not comply with this,
legal action will be taken. The 1995 protocol fertimade it possible for TAW
to accumulate seniority in the case the user coraparere members of Danish
Industry. This facilitated the provision of sodmnefits such as occupational
pensions. In 2005, a number of important extensobrise protocol were made.
Firstly, it was specified, that where the agency is a negrabDanish Industry,
legal action will be taken towards the agency —n&libe agency is not a mem-
ber, legal action should target the user comp8agondlyit was added that
seniority could be transferred from the agencyheouser company, if the TAW
had an employment record of six months in the agand was hereafter em-
ployed by the user company (Kudsk-lversen & Ander2206).

One of the important challenges in the manufactuirdustry - as well in
private service - is the large number of TAWSs (tenapy agency workers) who
perform work-tasks of the type that salaried emeésy(‘funktionaerer’) nor-
mally perform. However, these TAWS are not in &digal sense salaried em-
ployees and are therefore not covered by the 8dl&imployees Act, which
gives rights to a number of social benefits as agllfor Danish standards, rela-
tively long notice periods. In 2005, the statushaf TWAs vis-a-vis the salaried
employees was tested in an arbitration case, im@MK-Privat, Dansk Metal
and Danish Industry on behalf of the telecommuiocaiirm TDC. The ruling
specified that the Collective Agreement for Sathfignployees in the Manufac-
turing Industry does not cover TWAs. In the rulitlge Court emphasised the
failed attempt by the social partners to agree protocol on TWAs. The fact
that the social partners had attempted to cover oy #e self-regulated col-



43

lective agreements was seen by the arbitratorchsaa sign that both partners
agreed the Salaried Employees Act does not coveadTibid.).

2.3.3 The case laws
Apart from the collective agreements and the (Baljtrelevant labour legisla-
tion the labour court rulings has also had impiaat for the trade union strate-
gies in relation to TAW. Five of these rulings abble said to be of special
importance, and also to some extent for the twtoseexamined here. They
have not made the rights and responsibilities ofVBAagencies and user com-
panies clearer, but have rather, some would aprgtibuted to the unclear
legal state of the art. Most rulings have been mhlbyethe companies involved.
The result of the Bravida- and the Promecon-casgs that the agency is cov-
ered by the user-company’s collective agreemernithwiias a higher status than
the agency’s collective agreement, where the agkasyne. These two rulings
were followed by less TAW-friendly ones. The rulimgthe TDC-case made it
clear that the Manufacturing Industry’s Agreememt3alaried Employees do
not cover TAWS, unless the agency has signed tipetagreement. In the
Lego-case, a special bonus paid to retrench emgdoyere not paid to TAW,
although Lego is a member of Danish Industry aredtAW-protocol refers to
local agreements. Nevertheless, the court foundetinenchment-bonus as ‘not
appropriate to use for agency workers'. In thedatase, the Cantine-case, the
court rejects that the Bravida- and Promcon-castsratically implies that the
user-company’s collective agreement always hakitifeest status and should
automatically be the one followed. In the Cantiasec(related to private ser-
vices, but could still have implications for themaéacturing industry), the
Court emphasised that the cantine-TAWSs are not albyroovered by collec-
tive agreements; that no loss for the TAW couldiemonstrated by the trade
union (3F) that raised the case; and that therdifiezences in relation to, on
the one hand, wages, extras and working hours,amntihe other hand, issues
such as terms of notice and pensions. The latteording to the ruling should
not always have to be given to the TAWS - or beabtputhe user company’s
employees - ‘if there are serious reasons not tsod @ww.danskeerhverv.gk
However, the perception of the two intervieweestfthe manufacturing in-
dustry was that although the legal state of théoalTAW in general is unclear
in Denmark, it is much clearer in the manufactuiimdustry, and only a few of
the case laws mentioned has consequences foetti® s

2.3.4 Recent developments

A few further improvements in the conditions foe thRAWSs in the manufactur-
ing industry have been made during the last fivaryeln the 2007 collective
bargaining round no further improvements were madthe collective bargain-
ing round in 2010 in the manufacturing industrw#s agreed to lower the
minimum employment period for earning an occupaigension from 9 to 2
months (DI and CO-Industri 2010). This change wasespecially targeted at
TAWSs and was not part of the TAW-protocol, but liraglications for them in
that employees with relatively short employmenbréds - such as TAWS -
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would also be able to accrue pension rights. Adogrtb the CO-Industry in-
terviewee, the relatively limited progress durihg tecent collective bargaining
rounds is not caused by resistance from the empdogeganisations, but is
more a result of a lack of discussions of the isgube bargaining table. This
should be seen in the light of the social partniete’rpretation of the protocol

in the collective agreement of the manufacturirdustry. The social partners
find that the protocol covers the majority of thepibrtant pay and working
condition issues. However, the collective agreemant legislation still in-
clude exemption periods, which can be a threstmlédual treatment of TAW.
One example is sickness pay. According to the Ss&iBenefit Act (‘Lov om
sygedagpenge’) a period of nine months of contisuw@uployment is required
in order to be eligible for normal pay during aksiess period. Moreover, re-
garding salaried employees there is more roonmnfiprovement - as illustrated
in the court’s recent rulings regarding TAW anda8iald Employees Act. There
are also some uncertainties regarding the salarigdoyees in relation to the
implementation of the temporary agency work direc{isee below). Finally,
agencies not respecting the collective agreemeanigeH as the agency not cov-
ered by a collective agreement are still challerigeig the social partners in
the manufacturing industry.

2.3.5 The implementation of temporary workers divec

The member states have until December 5, 201 ipeeiment the EU’s direc-
tive on Temporary Agency Work. Some of the mostantgint features of the
directive, which as a general principle has nomwrthsination between TWA
and employees in the user company, giestly, the directive covers TWA no
matter the length of their contracts — the mininpenods in the drafts of the
directive are not found in the final versi@econdlyonly ‘the most important
working conditions’ will be covered — the leveltbkese should be ‘at least
equal to those valued for the employees in the em®pany. According to the
directive, the most important working conditions:gpay; the length of working
hours; overtime; pauses and rest periods; nigfitssdmd holidays. It is notable
that notice period and training, for instance,ratincluded. One of the re-
maining uncertainties is if ‘as least equal to’ @lddoe understood issue by is-
sue or in total. Another one is if occupationalgiens are covered by ‘pay’ or
not. Here, the CO-industry interviewee was more shiat occupational pen-
sions will be included than the Dl-interview&dirdly, the directive gives pos-
sibilities for some exemptions. One is that the-dmerimination principle can
be exempted when the TAW has a permanent contitictive agency and is
paid by the agency. Other exemptions require aeemgent with the TWA. The
Danish trade unions have criticized the exemptimssbilities as they fear
these will lead to misuse and the issue is onaefost controversial issues in
the Ministry of Employment working group for theplementation of the tem-
porary work directive (see belowjourthly, according to the Danish trade un-
ions the problems regarding the agencies providiiggant workers are not
really addressed in the directive (ftf.dk; arbdidebrden.org).
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Until recently there have been no new protocol3 Ak or other changes in
the collective agreements since the 2010 collettargaining round in relation
to the deadline for implementation of the directiwhich is December 5, 2011
(Jyllandsposten 29. juni, 2010). According to intewees, the social partners
in most sectors have chosen to wait for the forfing legislation before im-
plementing the directive. The legislation is preghby a working group in the
Ministry of Employment, which in March 2011 finighan internal working
paper. This working paper gives indications on wibaxpect when it comes to
the Danish legal implementation of the directivhefie are at least three notable
clarifications.Firstly, although the TAW might not be granted the stafube
salaried employee, the ministry is of the opinioattan employee performing
tasks equal to a salaried employee as a resuieafdn-discrimination principle
should have the same rights as a salaried employtbe areas where the non-
discrimination principle is applie&econdlythe non-discrimination principle
should be understood issue by issue, and notah Tdtirdly, although this is
the case, the ministry is of the opinion that eafcthhe areas mentioned leave
some room for flexibility. As a result, the relatibetween basic salaries and
extras do not have to be the same between TAWhendrployee at the user
company (Beskeeftigelsesministeriet 2011). The $paidners have partici-
pated in the meetings.

The interviews from the manufacturing industry @vlat the processes
have been highly politicised and that the oppotyuiar exemptions has been
among the most controversial issues. The emplogegsinisations see in this
an opportunity to limit the consequences of thedlive, which the trade unions
will naturally try to prevent. The intervieweesdsee that the working group’s
recommendations and the following law will be extiedy important for the
TAWS’ conditions, and that the change of governnfier right to centre-left
in September 2011 will most likely delay the impktation. Moreover, they
see a reverse process compared to the situatiom prbgious labour market
directives have been implemented. Normally, impletaiton by collective
agreement comes first, and is then supplementéebistation for groups not
covered. In case of the temporary work directiveéhare too many uncertain-
ties and the social partners — apart from in theufecturing industry - await
the law before they dare to write anything in tbective agreements.

Implementation of the directive through legislatigiii be relevant in those
sectors where it will not be implemented by colleetigreements (which is all
sectors but the manufacturing industry), but wibebe relevant for uncovered
firms and uncovered types of employees within ssatdere implementation
by collective agreements are chosen. Prior todtest private sector collective
bargaining round in 2010, Danish Industry and C@ubtry agreed - as the only
collective bargaining partners - that organisatisimsuld address the implemen-
tation of the Temporary Agency Work directive a gector bargaining tables.
The organisations gave themselves a deadline tohv&ato conclude their
work, but the working groups report was only appibat the political level of
the organisations in August 2011. The agreementlgistates that the present
article 17 of the protocol on TWA ‘over-implementke directive. This is so
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because the protocol implies hon-discriminationatfonly the most important
conditions as listed in the directive, but all Bsuncluded in the manufacturing
industry’s collective agreement.

However, it is only in relation to the manual wandt@ourly paid workers
that an agreement has been made in the manufagtndastry. The area of
salaried employees is still not settled — hereridge unions wanted an ‘exten-
sion’ of normal conditions as for hourly paid workeBut as there was no exist-
ing protocol to back-up the trade unions, and stheeemployers were against
such an ‘extension’, no agreement could be readtexdce, the salaried TAWSs
in the manufacturing industry will not be covergdabbipartite agreement, but
will be solely covered by the coming law implemegtihe Temporary Agency
Work directive.

2.4 Case 3: Checking social rights of youth workers — The Job Patrol

For more than 30 years the Danish Confederatidrade Unions, LO, has
been running a type of a mobile task force, theRatol (‘Jobpatruljen’). The
Job Patrol checks wages, working conditions an&kwarironments of youth
workers below 18 years (13 — 17 years). The aithisfinitiative is not to im-
prove the regulation of wages, working conditiond aork environment for
youth workers, which is rather encompassing anteptiwe and cannot be said
to contribute to a precarious status. Insteadtd ensure that employers’ com-
ply with the regulation. The reason why youth empient as such is included
as precarious work in this country report, is teeywidespread non-
compliance with the formal regulation found by fid Patrol (see below).

According to the law (the Working Environment Agguth workers aged 13
-15 are only allowed to perform some light workk&m some instances. These
include putting price-tags on products for salerkivay in corner-shops, baker-
ies, and greengrocers, sorting empty bottles amdiké, light cleaning, and
working as piccolos. Youth workers from 16 - 18 mraddition allowed to
operate some machines (washing machines, kitchehines etc.), prepare
food under some conditions, serve food and mogstgb cleaning
(www.3f.dk). Family owned companies to some exteptesent an exception
from these general rules.

The minimum wages are set in the sector collectyreements. LOwest are
for youth workers under the age of 15 in the care$iton sector which in 2010
was 44,30 DKR/hour (around 5.90 Euro). A large nendf occupations within
service youth work share LOwest minimum wage fer16-18 years old,
which in 2010 was 54,35 DKR/hour (around 7,25 Euro)

2.4.1 Core activities and scope of hon-compliance

The core of the Job Patrol is company visits atehuews with youth workers
employed by the companies visited. In 2007, 305tpamies were visited and
1018 interviews conducted — in 2010 the numbersrised to 8.560 company
visits and 2.516 interviews — 29 per cent of thenpanies were found to em-
ploy youth workers. The companies are selectedaasawhere LO and their
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local departments know youth workers normally werknd also where the Job
Patrol know there have been previous problems daggcompliance with
regulation. However the Job Patrol avoids visitivayk-paces with ongoing
labour issue related disputes.

The Job Patrol is coordinated from LO Denmark,damnghored in LOs local
sections — in 2010, 38 of the sections participalée sections have coordi-
nated 41 ‘patrols’ with the participation of 400watary trade union members,
some below the age of 18. The Job Patrol interneengported that it is not a
problem to use workers below 18. They are religbleugh to secure the valid-
ity of the statistical information they collect,cthey always work in teams of
two to make them feel more secure if they meetcamperative employers.

The Job Patrol found a little more than a thirdhaf companies visited did
have one or more problematic cases. At first sitjig,figure is high, when it is
considered that Denmark is presumed to have otiediest organized labour
markets in the world. Also some percentage shdr@srsin the case-by-case
figures above seem high. However, the selectiomaoaetor the company visits
and interviews mentioned above means that thedfgare not representative
for the Danish labour market as such. Still, altfiothis is the case, the num-
bers in themselves indicate non-compliance on bl@neatic level.

According to the statistics from the Job Patrolimaeevaluations — and con-
firmed by the interviewee from the Job Patrol +¢héoes not seem to be any
notable development in the degree of non-compliafilse number of compa-
nies visited and the widespread media coveragaeeadab Patrol (facilitated by
timing visits to the companies during the summeemthe number of the youth
workers peaks and Local newspapers have littletelagite about) it surprised
the Job Patrol interviewee that a decline in namyaance cannot be seen.

The area where most cases of non-compliance wgthlagon are found is
‘restaurants and catering.’” This share cannot sirbplexplained by the fact
that this area is numerically an important emplayfeyouth workers. It is espe-
cially non-compliance with the rules regarding ssg\alcohol which explain
this. Apart from this , no areas or sectors are oygresented when it comes to
the number of cases of non-compliance.

In some cases, the problems located by the comygsity and interviews
are solved on the spot in discussions betweenoitn@4dtrol and the company.
In other cases, the Job Patrol takes the initidtivget other actors involved. In
2010, 17 per cent of all interviews led to the iremnent of the trade unions
(mostly regarding the lack of employment contraatd wage issues); 18 per
cent of the interviews led to involvement of theéobar Inspectorate (mostly
regarding carrying heavy burdens, work with dangsmachines and too long
working days); 6 per cent of the interviews ledhe involvement of the police
(regarding violation of legislation regarding seiyialcohol). There has been an
increase in the extent to which the trade unionewesolved — they were con-
tacted in 35 per cent of the cases in 2008. Thehmewment of the Labour In-
spectorate and the Police was on the same |le28(8 as in 2010. However,
according to the Job Patrol interviewee, this dectioes not represent a change
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on the side of the employers, but a strategy fioenJob Patrol to target their
involvement of trade unions on the more severescaaon-compliance.

Table 7: Share of firm with non-compliant cases, by cases

Area Non-compliance with legislation/collective agree- | Per Per cent
ments cent 2010
2008*
Working time working more than the allowed 8 h/week during | 10 8
holiday period
working more than 40 h/week during holiday period 5 3
working more than 2 h/shift during school period 75 90
working more than 12 h/week during school period n.a. 12
working after 20h00 during school period 33 25
Working do not have an employment contract 20 16
conditions do not get holiday allowance n.a. 10
do not get 20 minutes break if working more than | 10 13
4.5 hours
Wages do not get the extras they are eligible for according | n.a. 23
to CA
do not get paid according to CA n.a. n.a.
Working have received no instruction how to avoid work- | 35 35
environment related injuries
carry burdens more than 12 kg 33 35
missing required security equipment 10 7
work at where alcohol is served 10 7
work alone in hours not allowed n.a. 69+83s

Source: LO (2010b). * = estimated from source that useresgion such as 1/10, 1/8 etc.

Other external Job Patrol activities, apart from ¢bmpany visits and the inter-
views, includes the publication of a ‘Guide to jobsour free time,’ including
information about the rights of youth workers. Thade is targeted at both
employers and youth workers.

According to the Job Patrol, most employers welcameual evaluations
following their visits, although a minority doestntn 2010, 127 companies
denied access to the Job Patrol which they conaidelatively low number. A
media search has only found one case of complgiahlemployers’ organiza-
tion about the Job Patrol. The employers organindti the agricultural sector,
GLS-A, in an internal mail to its members explagthat the Job Patrol is nei-
ther a public agency, nor a part of the systenalodlir dispute settlements, and
should therefore only be given access to the coyngdne company’s man-
agement wish so (Arbejderen 14.04.2011). The Damgbloyers’ organiza-
tions have no official opinions on the Job Patral ¢he Job Patrol interviewee
does not know of any informal position either. Aading to the interviewee, it
is in the interest of the employers’ organizatibatttheir member-companies
comply with legislation and collective agreements.
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2.4.2 Evaluation and future

Has the Job Patrol been a success then? Accomlthg tlob Patrol interviewee
it has, because it has helped to improve wage amkimg conditions as well as
health and safety for a large number of youth warkand, furthermore, given
the trade union movement good publicity. The iritamee is also content with
the increasing activity-level of the Job Patrolezsally during the last couple of
years.

However, in May 2011 LO decided to terminate thie Batrol as part of
budget cutbacks related to a decline in the meralganisations contributions,
which again is caused by declining union densityis now up to LO’s mem-
ber-organisations to decide to what extent thesnedves — organisation by
organisation or in partnerships - will continue tagks previously performed by
the Job Patrol. The Job Patrol interviewee is gethat the activities will con-
tinue in one form or another. And close to the tieador the final version of
this country report, it was reported that at lesashe member-organisations had
allocated financial resources to continue the whrkhe future, instead of be-
ing responsible for the Job Patrol, LO will stgstartknowledge centre on youth
work, from which the member organisations and osit@keholders can get
information. The knowledge centre will collect aysads from elsewhere as well
as conducting analyses themselves.

2.5 Case 4: Improving social rights of part-time em  ployees at Danish uni-
versities

Danish trade unions not only have to face challerigen non-standard and
precarious work in the private sector and not amhong manual workers. In
recent years, it has become clear that at least pamt-time temporary employ-
ees at Danish universities - although salariedeamgloyed in the public sector
— might be seen as performing precarious work.

Due to statistical challenges, it is very diffictdtget reliable information
about the number of part-time employees at Danmsveusities and other
higher educational institutions. However, accordimthe Ministry of Finance
there are 3.865 external lecturers (499 fulltimeieajents) and 18.300 teaching
assistants (1.134 fulltime equivalents) currenthpboyed. The latter numbers
include not only teaching assistants at univessitoeit also other public institu-
tions. According to DM (The Danish Association oaers and PhDs) figures
from the Ministry of Science show that there ai@iad 500 teaching assistants
(full-time equivalents) at universities. DM estiraathat around 3.000 teaching
assistants and external lecturers in total have tdeching at the university as
their main source of income. This represents ar@ubgbercent of everyone in
the labour market.

The part-time opportunities at universities (whéotists in various forms,
primarily as teaching assistants and external tectgoes back to the 1960s

® A source not among the listed interviewees topitesent project was of the opinion
that another reason for closing down the Job Pataslthat the member-organisations
did not want LO to be responsible for tasks as-thigsks such as the Job Patrol should
instead be carried out by LO’s member-organisations
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and should be seen in relation to the increasimgeu of university students at
that time. The part-time position was initiallydated at persons who had their
main source of income from elsewhere, for instarié servants from public
administration (Informationen August 21, 2007; kg§loldgift 2007). How-
ever, since then this has changed whereby marhegfdrt-time employees at
universities have the major part of their inconairthese jobs. So far it has
not been possible to provide figures on are hogeldhis share is. The trade
union DM, which organises the majority of the piairtie temporary employees,
estimates that for the majority of their part-timembers their main source of
income comes from the university, whereas the nitynare represented by the
other relevant trade unions that also organisetjpaet temporary employees at
the universities. These include the Danish So@égngineers (IDA), The
Danish Association of Lawyers and Economists (DJ&te) Danish Medical
Association (Yngre Laeger). That most of the panetemployees are members
of DM might explain why DM gives higher priority the part-time temporary
employees compared to the three other trade urd@terding to both the DM
and the Ministry of Finance interviewees, it is aj{@ DM who attempts to get
the issue at the table during the collective bawiggirounds. The Ministry of
Finance estimates that only a small minority opaltt-time employees at the
universities have this university job as their msource of income.

2.5.1 Wages and working conditions
Neither the teaching assistants, nor the exteectliters are covered by the
standard collective agreement for scientific pengbnlhe wages and condi-
tions of part-time employees are regulated by tpexrHic circulars
(‘cirkuleerer®) and the employment contracts between the indalidaiversity
and the part-time employee that do not normally Ymtween individual em-
ployees from the same occupations). The two cirsudéfer in many respects.
The circular related to wage conditions for extéleeturers are subject to col-
lective bargaining between the Ministry of Finaacel AC at the (normally)
biannual collective bargaining rounds in the pubbctor. This circular is con-
sidered by the Ministry of Finance as a normalestile agreement, although it
includes relatively few benefits compared to mdakeoDanish collective
agreements. The situation is different for the e assistants. They are one
of the few groups of employees within the Danishligusector, whose wages
and working conditions are not covered by a callechigreement. The circular
relevant to this group of employees is not sulfi@cbllective bargaining, but
only a ‘hearing’ process of the relevant trade ogio

The standard wage rate for teaching assistanis28li1 DKK 226,95
(approx. Euro 30,30) per. hour. For external lemtuit is DKK 247, 01
(approx. Euro 32,90) per. hour. The rate for prigggaeach hour is important for
the total wage and varies from a multiplicationtéaof 1.5 for teaching assis-
tants to 2.5 for external lecturers. Measured per,haccording to the DM in-
terviewee the part-time employees at the univessdre not low-paid compared

®'Cirkuleere om timelgnnet undervisning samt cirkelam censorvalg’ and ‘Cirkulzere
om eksterne lektorer ved universiteter m.fl. uridedervisningsministeriet’.
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to the full-time employees — the hourly based wagsespond more or less to
those of comparable fulltime employees’ basic Jde Ministry of Finance
finds that the wage-level is comparatively high #mat this partly explains the
lack of social benefits for this group of employees

However, there are still a number of potential peois related to the pay
according to DM. First, the part-time employeesmalty have no access to
extras/bonuses. Second, the often relatively linitay for preparing lessons
means that not all working hours are paid. Thiedffime employees are not
paid for work in some working groups and committedthough at some uni-
versities they are expected to take part in theéserth, the annual indexation of
the standard rates has only been related to ttaionf rate in general, and has
not taken into consideration the various extrastareefits that have been in-
cluded in the relevant collective agreements. Flittt only partly related to the
pay issue, is the tightening of the eligibilityteria for the right to part-time
unemployment benefits (se section 1), which putevam greater pressure on
the part-time employees to have several employéigh could be stressful.
Six, although an automatic indexation of the waes exists, it is only possi-
ble to raise the basic tariffs of these groupkeftrade unions prioritise this
during the collective bargaining rounds. And thés mot very often been the
case and as a result the wage development of ghesps of employees has
been relatively slow. The interviewee from the Miny of Finance confirmed
this. Seven, a ceiling on the number of hours ¢aathing assistant is allowed
to teach in each job means that teaching assisifiets need to have more than
one job.

2.5.2 The main aim — mainstream collective agre¢mmaverage
According to the DM interviewee, although pay-issvepresent a problem for
many of the part-time employees as described, itfgebt problem is of another
other kind and DM has primarily focused their dedwat collective bargaining
rounds on these. DM’s overall aim at the collectbeegaining rounds related to
the part-time employees at universities has besac¢are coverage of the stan-
dard collective agreement for university scienffersonnel - but so far this aim
has not been fulfilled. Such a coverage would lpreeided the part-timers
with, inter alia, standard terms of notice (minimum three monther & trial
period on three months), pay during holidays, payng) maternity/paternity
leave, a right to training and most importantlyce@ding to the DM inter-
viewee — occupational pensions at a level simidd& per cent of the total pay.
Since the collective agreement-based occupati@raipns now make up a
sizable part of most peoples total old age pensteck of these can be ex-
pected to have more than marginal consequencesvifa standards.
According to the interviewee from the Ministry ah&nce, there are two dif-
ferent reasons why the teaching assistants arnekteenal lecturers have the
collective agreement positions they have. In @meof the teaching assistants,
the reason for the lack of collective bargainingerage is that the relevant
trade unions - and their confederation AC - haviebeen able to demonstrate
who the legitimate bargaining partners for the Blinyi of finance are. The trade
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unions have accordingly been asked for documemntaticthis issue, but have
so far not provided this information. If this infoation is provided, the Minis-
try of Finance declares itself ready to bargain. @fjécts the accusation that it
is unclear who the legitimate bargaining partneesaad call the explanation a
pretext for not entering negotiations. RegardirggdRternal lecturers, the prob-
lem according to the interviewee from the MinistfyFinance is that the trade
unions are not willing to make concessions on thgeg in order to get social
benefits included in the agreement. It would belggbut how costly depends
on how many people would be covered) to securedhil benefits DM asks
for without concessions; and LOng notice periodsiid reduce the numerical
flexibility this group of employee represents. Awgito these explanations
given by the Ministry of Finance interviewees, gasition of the Ministry of
Finance with regard to the teaching assistantstraigl have procedural roots,
in that the relevant order as mentioned above doesequire bargaining with
the trade unions, only a hearing process. De thisaneans the Ministry of
Finance can unilaterally set pay and conditiongHerpart-timers.

Thus, DM has so far not had success in gettingdnttime employees cov-
ered in the (mainstream) collective agreementsteltvere no results in the
2011 collective bargaining round, which might netsurprising considering the
economic situation. The Ministry of Finance on thgrt used the media to ask
the universities to employ the part-time as fuitérs with standard conditions,
but are not willing to provide the universities kvéxtra funds to do so. Without
extra funding, however, the universities found teelves unable to transform
the status of part-timers to full-timers (Infornmaten August 23, 2007). But
neither did the previous bargaining round in 2@0&)er much more favourable
economic conditions, result in any improvementstiiergroup. The same was
the case for earlier attempts.

Lack of support for DMs strategy from other empleygganisations might
also be part of the explanation for the failuréntprove wages and conditions
for the part-timers. One thing is that the issupant-timers at universities as
described does not have the same high prioritig@rthiree other relevant trade
unions. Another thing is that DM, on several ocsasihas aired disappoint-
ment with the support from the confederation theygart of. DM is bargain-
ing with the Ministry of Finance as part of the tamteration The Danish Con-
federation of Professional Associations (AC) and Bd/not feel they have
sufficient back-up from AC in their attempt to inope the conditions of the
part-timers. On one occasion AC concluded thaMhmestry of Finance was
unwilling to make any concessions, because thesusities as employers ap-
preciated the flexible employment category andpdmg-timers therefore should
seek to improve their conditions by finding othalng (REFERENCE). The DM
interviewee adds, however, that the 2011 AC banggidelegation was more
open than previous ones when it comes to DMs aisa-vis the part-timers.
Internally in DM the different sections did not agron what consequences any
lack of results regarding the part-timers shouldeha the 2011 bargaining
round,. The section for university teachers in Bddammended — as one of the
few trade union entities across sectors — their begato vote ‘no’ to the col-
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lective agreement. The failure to include the pianers was mentioned as one
of two reasons for doing so. DM in general advotéoe yes.

After repeatedly having failed to secure the ma@zsh collective bargaining
coverage, according to the DM interviewee DM hasaime extent focused
their attention on the external lecturers who inayal are better qualified and
already have better conditions than the teachisgtasts. But in this regard the
attempts of DM have also failed so far.

However, it is not that no progress has been madbeissue. For instance,
the bargaining parties according, to the CM intamége, have been close to
striking an agreement on open-ended contractsterreal lecturers with ‘spe-
cial competences’ - the group that the part-timatsm was originally targeted
at. Nevertheless in 2011 the parties were unadfer four years of preparation
- to conclude the agreement at the collective baigground due to disagree-
ment on the issues of extra pay - more specifiéhtlye external lecturers
should have the right to bargaining on these asémee frequency as full-time
employees. A third stakeholder — not directly duthe collective bargaining
process — is the Ministry of Science. Accordingh® DM-interviewee, the
Ministry of Science would really like the mediasés about bad pay and work-
ing conditions in universities to disappear, andehiherefore showed interest in
there being an outcome to the negotiations.

Apart from securing collective bargaining coverafi¢he part-time employ-
ees at universities, DM has aimed for introducimgantitative maximum of 10
per cent non-standard employees among academiznpelsto secure a situa-
tion where the majority of the academic personrekvon standard collective
agreement covered contracts. This should replacprésent maximum of
hours that each part-time employee faces, herepyoving the opportunity to
raise earnings and limiting the employers’ roomrf@noeuvre instead of the
employees.

2.5.3 Alternative to the collective bargaining aaen juridical arenas and the
universities

Due to the lack of results in the collective bangag arena, the trade unions
have also used the juridical arena in their attesmpnprove pay and conditions
for university part-timers. In 2007, the Danish babCourt settled a rule by
arbitration (‘faglig voldgift’) between DM and thdinistry of Finance (Faglig
Voldgift 2007). DM found that the non-discriminatigrinciple of the EU Di-
rective on part-time work from 2001 was violatedhe case of the ‘external
lecturers. However, the ruling of the arbitratorsvegainst this, much to the
surprise of DM, but of less surprise to the Minjigif Finance. The main argu-
ments of the arbitrator were that the aim withehgloyment category ‘exter-
nal lecturer’ has been a supplementary form of egmpent and not a main
source of income. Moreover, the arbitrator coultfmal a suitable comparable
employment category. Hence, the arbitrator fourhftossible to test the non-
discrimination principle. According to the DM imt&ewee, DM’s decision to
raise the case with the arbitrator has had negedpercussions on relations
between DM and the Ministry of Finance at the biigg table, in that the



54

Ministry of Finance was provoked by the case itsathough DM lost it. The
Ministry of Finance interviewee denied that thisswae case.

After having lost the arbitration case, DM and augr of active external lec-
turers are making an attempt in the EU juridicahar. After a professor in so-
cial law had questioned the ruling, a group of ede€lecturers — with DM on
the sidelines — have used their social democratwaork to get a Danish social
democratic member of the European Parliament imeblirhis MEP raised the
issue in talks with the previous Commissioner fondfoyment, Vladimir
Spidla, who on his part asked the Danish governtiogrgn explanation after
having consulted DM. The process of the Commisgasing questions about
the case and getting answers back from the Dawigbrgment has at the time
of writing not come to an end.

While no improvements for the part-timers have taface in the collective
bargaining arena, and it remains to be seen whahtlolvement of the Euro-
pean Commission can led to, yet another opportdioitghanging the condi-
tions of the part-timers is the ‘workplace levéhé universities themselves.
There steps have been taken at some Danish utiegiisi order to improve the
conditions, but in general the university directoagk-up the line of the Minis-
try of Finance — and they are unable to find tharicial means to improve the
conditions on a large scale. Some universitiegheim own initiative have of-
fered part-time employees with ‘seniority’ open-eddulltime contracts — Aal-
borg University is one of them (Informationen m&3®s 2007). But at the same
time according to the DM interviewee, various stepsbeing taken to bypass
the temporary employment directive. The directivehgbits more than two
extensions of fixed-terms contracts, but some @fhanish universities get
around this by giving the part-timers ‘breaks’ mmgoyment or employing
them in new, but similar, temporary employment gati&es. Hence, the DM
interviewee is of the opinion that the directivefdeto does not prevent misuse
and are in general not fitted to take cases totctruone case, however, DM
succeeded in providing 30 part-timers with openeehcbntracts, but this was
the only case to do an illegal formulation in theintract about ‘being em-
ployed until further notice.” In general, DM is tbfe opinion that the issue on
the part-timers should be solved at the (sectagaiaing table, and not be left
to the universities to solve.
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3. Summary and conclusions

In section 1 we showed, that in recent years thd@dbdabour market has be-
come more diverse, although the number of somestgpaon-standard con-
tracts have diminished during the crisis. New atlgnoups of employees enter-
ing the labour market and different types of naamdard employment contracts
have also become more widespread. Some of the gegdavith non-regular
labour contracts seem to face a greater risk afhpi®yment, low paid jobs,
and restricted access to social security benefiidienited opportunities for
career advancements than their peers in permamnétitde positions. The col-
lective agreements and legislation indirectly ftatié an increased segmentation
among permanent full-time employees vis a vis preaa workers.

Most of the non-standard employment types analgsedomewhat related
to a risk of precariousness. This is the casedorestypes of part-time em-
ployment, fixed-term contracts, some types of eaifployment, temporary
agency work, teleworking, au pairs and to lesseréxlex jobs, whereas it is
not the case for apprentices and trainees. Howewegll employees covered
by the employment types related to the risk of arecisness should be seen as
precarious workers. Some groups of employees cpéatly those with short-
term contracts, agency jobs and few weekly workiagrs, face difficulties in
accruing rights to the various social benefits,mapl@yment benefits, occupa-
tional pension schemes, private health care inserachemes, paid maternity,
paternity and parental leave along with furtheinireg and the various notice
periods for terminating their employment contrastthey are never able to
meet the legal criteria outlined in the law andexilve agreements.

Groups that are particularly vulnerable are wonmamigrants and young
people about to enter the workforce, as they terigktover represented in
fixed-term jobs, part-time employment, agency jabd au-pair jobs. Danish
women are also more likely to be part of a flex-gaheme than their male
counterparts and particularly low skilled workers averrepresented in non-
regular employment. This is particularly the casth wespect to temporary
agency work, flex-jobs and less so when it comgzmatotime and fixed-term
positions. In addition, young people and immigraptsticularly Eastern Euro-
peans and those of non-western origin and thegahelents are less likely to be
registered with an unemployment insurance fundewike, disabled people in
flex jobs are less fortunate when it comes to keegiunemployment benefits
as they cannot accrue such rights whilst working government subsidized
job. In fact, being a member of an unemploymentriaisce fund is indeed vital,
as this is typically a pre-condition for receivivgrious social benefits such as
unemployment benefits, paid maternity, paternity parental leave. Therefore,
groups not covered by unemployment insurance foftds face greater risks of
being excluded from other forms of social protettim addition, precarious
workers are less likely to be covered by a colectigreement, being union
members and part of the shop steward teams arefdheto a greater extent
are outsiders in relation to the Danish labour reankodel.
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In section 2 of this country report, we addreséesdly the Danish trade un-
ions general strategies to precarious work andepted four cases that — at
least to some extent — could be seen as repreggmgoarious work. Over the
years the Danish trade unions have had difficuitieteciding how to address
several of the employment types that are descakgatecarious work in the
present project. Ignoring the differences betwesons and focusing on the
trade union movements’ strategies towards precafirk in general, these
strategies have in general developed during theGato 20 years from trying
to reduce these types of employment towards trigrimprove them. However,
this development is not seen to the same extehtregiard to all types of pre-
carious employment. In some cases, the previoateglr does still exist — this
is the case with some types of the self-employadd-in some cases the old
and the new strategy coexist.

Apart from on this overall level, it is difficulbtdraw a general picture of the
Danish trade unions’ policies on non-standard aedgrious work. Focusing
on LO — the largest trade union confederationhad at until very recently not
been possible to point to a general overarchiragesiy on non-standard and
precarious work. Nor does the issue of non-staneiamployment have a high
priority among the member-organisations. Howeveme member-
organisations have nevertheless developed strataggdo take actions in dif-
ferent areas. As a result, the attitude towardsstandard employment and
precarious work varies among the member-organisatd LO and seems to
depend on the type of non-standard employment wutesideration. For ex-
ample, self-employed/freelancers can only be mesninesome of the member-
organisations of LO, whilst all the unemploymenmnéfét funds connected to
the member-organisations welcome them as membgisomrast, all tempo-
rary agency workers (TAWSs) can be union memberslamanajority of the
trade unions work actively to get TAWSs working Ireir area covered by col-
lective agreements. Despite the limited attentiaid po the issue of precarious
work among the member-organisations, there areatidns that their interest
in the issue has increased very recently and lleaissue will be of some impor-
tance in the coming private sector collective bisnigg round in 2012. In addi-
tion to this, LO has recently put a lot of effarta the issue of social dumping
connected mostly, but not only, to the new laboigramts.

The main emphasis in this report has been putwndases of trade unions
strategies on non-standard employment and precsawotk. The first case
focuses on trade unions attempts to organize Potisktructions workers. It
illustrates the general development from avoidhese groups of employees to
attempts to improve their conditions and seeingiths a resource. After ini-
tially having had a semi-hostile approach to the m@rk migrants in the sec-
tor, the construction trade unions gradually chdrbeir approach and at-
tempted to recruit the Polish work migrants, sorinelwmo have pay and condi-
tions that can be described as precarious. Theseps included employing
trade unions officials with Polish backgroundsds, however, only been pos-
sible to recruit a limited number of members witRBadish background. The
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Norwegian trade unions in the construction secamethad more success in
their attempt to recruit new migrant workers.

The second case is about the trade unions attempbprove the wages and
conditions of temporary agency workers (TAWS) ia thanufacturing industry.
In this case the employers’ organizations andréetunions have by and large
aimed at the same goals. To some extent the tradasuattempts seem to have
been a success in that at least the hourly paidogegs — with few exceptions
— are now covered by the same conditions as threcasgpanies’ hourly based
workers. There remains room for improvement, howeagpecially in relation
to the TAW employees performing the same work tasksalaried employees.
Moreover, some agencies do not comply with theectife bargaining based
rules regarding TAWS.

The third case could also be seen as a succegsisExamines the largest
Danish trade union confederation’s (LOs) attemptsiprove the conditions of
youth workers (age 13 - 17). In this case, thdegjsawas not to improve the
formal regulation by law and collective agreemehtg,to ensure that employ-
ers comply with the rules for youth workers andthea case of non-compliance
with these rules, take various forms of action. Jak Patrol has given LO
good media coverage and has improved the conditiwrtiousands of youth
workers. However, it does not seem that there bas lny learning on the em-
ployers’ side: The number of non-compliance casess to be stable over the
years. In 2011 LO chose to wind-up the Job Patnmotdsource reasons. It is the
hope of LO that member-organisations will contitiue work of the Job-Patrol.
LO will only be able to continue their actions mst area with a youth work
knowledge centre.

The fourth case focuses on trade unions’ attenogtagrove the social
rights of part-time employees at Danish universitis they too, to some extent
— and definitely in the eyes of some of the tradiens — can be seen as per-
forming precarious work. This case can be seerfaiduae as it has not been
possible for the trade unions to convince the eygto(and first and foremost
the Ministry of Finance) about the necessity toriowe the conditions of the
part-time employees’ conditions through mainstreaftective bargaining cov-
erage. The trade unions have therefore — as anatitee to the collective bar-
gaining arena — tried to use the Danish juridicaha (Faglig Voldgift, Arbi-
tration) and the EU-arena to improve the conditiohthe part-time employees
using the basic argument that the non-discrimimgtianciple of the part-time
directive has been violated. Whereas this atteaifgd in the Danish Arbitra-
tion system, it remains to be seen what the invoku@ of the EU-arena will
lead to. The case illustrates, among many othagshidifferent priorities
among the relevant trade union entities. The masteatrade union feels that in
parts of the process they have lacked support &itver public sector trade
unions for professionals and especially from tbgin confederation.

Some of the four cases illustrate the partial dgwelent in trade unions
strategies from trying to prevent to trying to irope — this is especially the
case in case 1 and 2. Moreover, the cases inclabess-stories (case 2 and 3
primarily) as well as failures and less successdigks (case 1 and 4). Case 3
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addresses the challenges the trade unions faeenis bf resource issues,
whereas case 4 illustrates dilemmas about whasideanaking arenas to use —
collective bargaining, (attempts to influence) &afion, the Danish labour
court system or the European decision-making afemdhermore, the trade
unions choices about how to organise the actiodsjaestions about the re-
sponsibilities of confederations versus membertisgdions are addressed in
case 3. Finally, the importance of the employettituales to trade union strate-
gies — from support in case 2 to counteractiortase 4 — is shown.
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Annex A — List of interviewees

General picture of trade union strategies

Ane Kristine Lorentzen, LO (The Danish Confedenmatid Trade Unions),
September 2011

Case 2 - Improving pay and social rights of TAWhi& manufacturing industry
Arne Sgrensen, CO-industry, June 2011

Erik Kjeergaard, DI (Danish Industry), September201

Case 3 - Checking social rights of youth worketse Job Patrol

Mathias Bredde, LO (The Danish Confederation od&rbnions), May 2011

Case 4 - Improving social rights of part-time enyales at Danish universities
Ingrid Stage, (The Danish Association of Masterd RhDs), June 2011

Carsten Holm and Sofie Nilsson (Personnel Departnidinistry of Finance),
October 2011
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